
 

 

 

 

ZONING BOARD OF APPEALS 
AGENDA 
March 16, 2023 

Regular Meeting - 7:00 PM 
 

1) CALL TO ORDER  
2) ROLL CALL  
3) APPROVAL OF AGENDA - Items can be added or deleted from the Agenda by City Council 

action.  
4) APPROVAL OF MINUTES  
5) PUBLIC COMMENT ON AGENDA AND NON-AGENDA ITEMS – Persons addressing the 

board are required to give their name and address for the record when called upon by the 
Chair. Members of the public shall be limited to speaking for a maximum of five (5) minutes 
on any agenda item. 

6) PUBLIC HEARINGS & SUBSEQUENT BOARD ACTION  
 A. ZBA Case #23-03- 115 South Eagle Street Use Variance 
 B. ZBA Case #23-04- 302 North Madison Street Use Variance 
7) OLD BUSINESS  
8) REPORTS AND RECOMMENDATIONS/NEW BUSINESS  
9) PUBLIC COMMENT ON AGENDA AND NON-AGENDA ITEMS  

Persons addressing the board are required to give their name and address for the record 
when called upon by the Chair. Members of the public shall be limited to speaking for a 
maximum of five (5) minutes on any agenda item. 

10) BOARD REPORTS  
11) ADJOURNMENT  
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TO: ZBA Members
FROM: Eric Zuzga, Director of Community Services
DATE: March 16, 2023

VARIANCE HISTORY
Since 1970, city records show no variance history for this property.  

BACKGROUND 
This case was noticed in accordance with the Michigan Zoning Enabling Act of 2006, section 
125.3103: Since sending out the notice, no letters or comments have been received by city staff.  

Schuler’s is in the process of building five (5) boutique hotel rooms along with seven (7) 
apartments which were finished in 2022. A new entrance for the apartments was created off 
Green Street and a new projecting sign has been proposed for that entrance.  The requested sign 
exceeded the size allowed in the zoning ordinance requiring a dimensional variance.

Following is a map of the property in question, with the blue dot the location of the sign:

Property Zoning:  B-3 
Owner: Schuler Enterprises
Address:  115 South Eagle Street
Parcel: #53-000-567-00
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CASE ANALYSIS
The applicant, Schuler Enterprises, has requested a dimensional variance from the sign 
requirements for projecting signs.  In the B-3 District, the Zoning Ordinance allows projecting 
signs to be 6 square feet in display area.  They purchased a sign for the hotel rooms and 
apartments that exceeded the requirements.

FINDING
The board is being asked to consider approving a variance from the area requirement in Section 
5.1.3.D.x, Projecting Signs. Variances require a finding of practical difficulties, considering the 
following summarized criteria:

1. Strict compliance will deprive the applicant of rights enjoyed by others in the same 
zoning district, create an unnecessary burden on the applicant, or prevent the owner 
from using the property for a permitted purpose.

Strict compliance does not deprive the applicant of rights enjoyed by others.  

2. The variance will do substantial justice to the applicant, as well as to other property 
owners, and a lesser variance than requested will not give substantial relief to the 
applicant.

The variance will provide better exposure for the hotel rooms and still not be an 
unreasonable size for the property.  A lesser variance does not give substantial relief.

3. The need for the variance is due to unique circumstances peculiar to the land or 
structures involved that are not applicable to other land or structures in the district.

The building is somewhat unique as it is a large building on a corner not on Michigan 
Avenue.  The large frontage on Green Street would allow a larger sign without impacting 
neighbors,

4. The problem is not self-created.

The problem is self-created as the larger sign is what has created the variance request.

5. The variance will not cause significant adverse impacts and not materially impair 
public health, safety, comfort, morals, or welfare.

The requested variance will not have any adverse impacts, nor will it impair public health, 
safety, comfort, morals, or welfare.

6. The alleged hardship and practical difficulties that will result from a failure to grant 
the variance include substantially more than mere inconvenience or inability to attain a 
higher financial return.
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There are no hardships or practical difficulties that will result from a failure to grant the 
variance other than Schuler’s would be out the money spent on the already purchased sign.  

RECOMMENDATION
This request will not meet the requirements of the zoning ordinance for a variance to be issued, 
however, I am recommending that the variance be granted.  I believe that the size limit on 
projecting signs is too restrictive and would request that the motion include a recommendation 
for the Planning Commission to review the sign regulations.
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TO: ZBA Members

FROM: Eric Zuzga, Director of Community Services
 

DATE: March 16, 2023

VARIANCE HISTORY
Since 1970, there is no variance history for this property.

BACKGROUND 
This case was noticed in accordance with the Michigan Zoning Enabling Act of 2006, section 
125.3103: One comment was received from Julie Burke Smith indicating that she does not 
support the use variance request.  Following is a map of the property in question:

Property Zoning:  R-3 
Owner: Ella EM Brown Charitable Circle (Oaklawn)
Address:  302 North Madison Street
Parcel: #53-002-390-00
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CASE ANALYSIS
The applicant, Oaklawn Hospital, has requested the use of the residential property as an office 
for its construction contractors.  The property is currently zoned R-3 which does not permit this 
proposed use.  

The zoning of the surrounding properties is as follows: north and west is R-3, with south and east 
Hospital Overlay District.  Oaklawn owns the properties to the east and south.  The property in 
question was specifically excluded from the Overlay district per records from the development of 
that zoning district.

FINDING
The board is being asked to consider approving a use variance allowing the use of the property as 
an office for its construction contractors. Variances require a finding of practical difficulties, 
considering the following summarized criteria:

1. The current zoning ordinance prohibits the property owner from securing any 
reasonable economic return or making any reasonable use of the property. Under this 
standard, the ZBA must find that the property (land, structures, and other 
improvements) is not suitable for uses permitted in the zoning district).

The property is suitable for use as a residential property.  There is nothing limiting this use.

2. The landowner’s plight is due to unique circumstances peculiar to the property and not 
to general neighborhood conditions. Circumstances common to the larger 
neighborhood may reflect the unreasonableness of the zoning itself, which should be 
addressed through a rezoning or other legislative action.

The property is directly adjacent to the hospital, which allows the contractors to utilize the 
property for office space without being too far from the site.  There is nothing in the 
circumstances that would impact the larger neighborhood.

3. The use variance, if granted, would not alter the essential character of the 
neighborhood. This standard requires consideration of whether the intent and purpose 
of the ordinance and zoning district will be preserved, and the essential character of the 
area will be maintained.

Utilization of the property as an office should have little impact on the neighborhood.  
Oaklawn has committed to maintaining the appearance of the property as a residential 
property.  If approved, signage should be limited to that allowed in home offices to maintain 
the character of the neighborhood.

4. The hardship is not the result of the applicant’s actions. Under this standard, the ZBA 
must determine that the hardship that led to the use variance request was not self-
created by the applicant. Purchase of a property with a pre-existing hardship does not 
constitute a self-created hardship. Financial hardships that would prevent reasonable 
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use of the property shall be considered, but shall not be the only determining factor in 
granting a use variance.

The use variance is due to the property owner desiring to utilize an R-3 zoned parcel for 
offices.  Home based offices would be allowed by the ordinance, but that does not apply to a 
commercial entity using houses for space.  Rezoning the property to allow for office space 
would not be supported by the master plan and could have a more negative impact on the 
neighborhood.

RECOMMENDATION
While it is not an ideal situation, I do not believe that approval of the variance will have a 
negative impact on the neighborhood as long as the following conditions are included with the 
approval:

1. Signage be limited to 6 square feet and placed on the building.
2. Activities shall be conducted entirely within the dwelling.
3. Home occupations shall not change the residential character of the principal dwelling or 

zoning lot, and shall not endanger the health, safety and welfare of any other person 
residing in that area by reason of noise, noxious odors, unsanitary or unsightly conditions, 
heat or other hazards or conditions created or exacerbated by the home occupation. 

4. No article or service shall be sold or offered for sale on the premises, except such as is 
produced by such occupation.

5. There shall be no change in the exterior appearance of the structure or premises to 
accommodate the offices and there shall be no external or internal alterations not 
customary in residential areas.

6. The following activities shall be prohibited: Outdoor storage of materials, equipment, 
machinery, and vehicles; signs not otherwise permitted for the principal residential use; 
and delivery of materials except by common ground carrier.

7. Hours of use of the structure should be set after discussions with Oaklawn during the 
public hearing.
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