
 

ZONING BOARD OF APPEALS 
AGENDA 
Regular Meeting 

October 3, 2024 at 7:00 PM  

 

 
  

Council Chambers, 323 W Michigan Ave, Marshall, MI 49068 

 

1) CALL TO ORDER  
2) ROLL CALL  
3) ELECTION OF OFFICERS  
 A. Election of Chair 
 B. Election of Vice Chair 
4) APPROVAL OF AGENDA - Items can be added or deleted from the Agenda by City Council action.  
5) APPROVAL OF MINUTES - Items can be added or deleted from the Agenda by board action.  
 A. December 14, 2023 Meeting 
6) PUBLIC COMMENT ON AGENDA ITEMS Persons addressing the board are required to give their name and 

address for the record when called upon by the Chair. Members of the public shall be limited to speaking for a maximum of five (5) 
minutes. Comments should address AGENDA ITEM topics. Public Hearing items should be addressed during the PUBLIC HEARING 
portion of the meeting agenda. Non-Agenda items should be addressed during the PUBLIC COMMENT-NON-AGENDA ITEMS portion 
of the meeting agenda. 

7) PUBLIC HEARINGS & SUBSEQUENT BOARD ACTION  
8) OLD BUSINESS  
9) REPORTS AND RECOMMENDATIONS/NEW BUSINESS  
 A. Appeal 2024.01- 15861 W Michigan Ave Dimensional Variance 
10) PUBLIC COMMENT ON NON-AGENDA ITEMS Persons addressing the board are required to give their name 

and address for the record when called upon by the Chair. Members of the public shall be limited to speaking for a maximum of five 
(5) minutes. Comments should address NON-AGENDA ITEM topics. Public Hearing items should be addressed during the PUBLIC 
HEARING portion of the meeting agenda. Agenda items should be addressed during the PUBLIC COMMENT-AGENDA ITEMS 
portion of the meeting agenda. 

11) BOARD REPORTS  
12) ADJOURNMENT  
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  MINUTES
MARSHALL CITY ZONING BOARD OF APPEALS

THURSDAY, DECEMBER 14, 2023

In a regular session, Thursday, December 14, 2024, 2023 at 7:00 p.m. held at City 
Hall, Council Chambers, 323 West Michigan Avenue, Marshall, Michigan, the 
Marshall Zoning Board of Appeals meeting was called to order by Chair Fisher-
Short.

ROLL CALL

Members Present:  Members Byrne, Fisher-Short, Hill, Karnes, and Wolfersberger
Members Absent: 

Staff Present: Eric Zuzga, Director of Community Services

AGENDA

MOTION by Karns, supported by Byrne, to accept the agenda for December 14, 
2023 regular meeting as presented. On a voice vote; MOTION CARRIED.

PUBLIC COMMENTS ON AGENDA

None

OLD BUSINESS

None

NEW BUSINESS

1. APPEAL #23.05 – Consumers Credit Union, 1114 West Michigan Avenue, for 
a use variance to allow a drive through financial institution in B-4 Zoning 
District and a dimensional variance from ordinance 5.1 (signs) to allow for a 
larger LED sign.

CASE ANALYSIS
The applicant, Consumers Credit Union, is seeking relief from requirement 
section: 3.1.10 B-4 Regional Commercial District Uses. The owner is seeking a 
Use Variance to develop this property for the development of a 1,185 sq ft. 
Financial Institution with a drive-through ITM. Currently, banks and financial 
institutions with accessory drive-through facilities are only allowed as a special 
land use in the POSD zoning district.
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Staff feels rezoning this property is not a favorable option and would create more 
of a spot zoning issue; therefore, feels the requesting a Use variance is the best 
route to pursue. Staff feels a Financial Institution is directly in line with the intent 
of the B-4 zoning district. The intent of the B-4 Zoning District is as follows:

The B-4 Regional Commercial district is intended to alleviate undue traffic 
congestion, promote efficient traffic flow, and provide an appropriate location for 
commercial and service-oriented uses which serve the needs of persons traveling 
and to a lesser extent the community’s immediate population

This is a similar request that was approved by the ZBA in 2022 for another credit 
union.  At that time, the ZBA requested that the Planning Commission work on 
this issue.  As they have not been able to fix this issue, staff is recommending 
approval of the use variance.

MOTION by Hill, supported by Byrne to approve APPEAL #23.05 – Consumers 
Credit Union, 1114 West Michigan Avenue, for a use variance to allow a drive 
through financial institution in the B-4 Zoning District.  On a roll call vote; ayes-
Byrnes, Fisher-Short, Hill, Karns, and Wolfersberger; nays- N/A; MOTION 
CARRIED.

Consumers Credit Union requested a dimensional variance for a larger LED sign 
ordinance.  Staff is recommending that the Planning Commission review the sign 
ordinance and update as necessary.  ZBA members indicated that they were not 
comfortable approving a variance prior to the ordinance being updated.  The 
applicant was given the opportunity to withdraw the application until the zoning 
ordinance was updated, but requested a vote on the issue.  

Motion by Wolfersberger, with support by Karns to approve the sign variance 
request: ayes N/A; nays Byrnes, Fisher-Short, Hill, Karns, and Wolfersberger.  
MOTION DEFEATED

PUBLIC COMMENTS ON NON-AGENDA ITEMS

None

REPORTS

The board asked for the Board portal signup to be resent.

ADJOURN

The Zoning Board of Appeals adjourned at 7:50p.m.
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Submitted by,

Eric Zuzga
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ITEM 9.A 

 
  
TO: Zoning Board of Appeals 
FROM: Michelle Eubank, City Clerk 

  
DATE: October 3, 2024  
SUBJECT: Appeal 2024.01- 15861 W Michigan Ave Dimensional Variance  
  
 
See staff report from McKenna 
 
RECOMMENDATION: 
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September 18, 2024 
 
Zoning Board of Appeals 
City of Marshall 
323 W. Michigan Ave. 
Marshall, MI 49068 
 
Subject: Review of Variance for 15861 W. Michigan Ave. 
  
Dear Board Members: 
 
We have reviewed the application for a variance for the required 25-foot side yard setback for a proposed lot split 
located at 15861 W. Michigan Avenue. The parent parcel sits within the B-4 – Regional Commercial District. 
Below is an explanation of the background of the parcel and a review of the requirements of a variance within the 
City of Marshall. 
 
BACKGROUND 
The subject parcel, addressed 15861 W. Michigan Ave. and parcel #53-002-592-00, is zoned B-4 – Regional 
Commercial. For reference, the minimum lot dimensions in the B-4 District are as follows: 
 

• Minimum Area: None 
• Minimum Width: 100 feet  
• Front Yard Setback: 20 feet 
• Side Yard Setback: 10 feet (one side), 25 feet (total) 
• Rear Yard Setback: 25 feet 

 
The applicant is proposing to split the subject parcel into three separate parcels for smaller commercial 
developments as opposed to the single, large retail space that currently exists. McKenna has suggested the 
applicant apply for a site condominium in place of a variance, but the applicant does not wish to pursue a site 
condominium for the site. The applicant will be required to ensure that the parcels will all have the appropriate 
road access through a reciprocal access easement between all parcels involved, as well as the parcel further east 
where the shared driveway to Michigan Avenue is located.  
 
As proposed, two of the newly created lots will have a side yard setback of zero feet, which is less than the 
required 25-foot side yard setback. All other proposed dimensions are in compliance with the Zoning Ordinance. 
 
VARIANCE 
The applicant seeks the following variance, pursuant to the Zoning Ordinance:  
 

A variance from Section 3.1.10.D to reduce the required 25-foot side yard setback and allow the 
split of the parcel into three smaller parcels.  

 
CRITERIA FOR APPROVAL 
Section 7.8.7 of the City of Marshall Zoning Ordinance grants the ZBA the power to grant a requested variance only 
upon a finding that practical difficulties exist and that the need for the variance is due to unique circumstances peculiar 
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City of Marshall ZBA · 15861 W. Michigan Ave. Variance 
September 18, 2024  
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to the property and not generally applicable in the area or to other properties in the same zoning district. In 
determining whether practical difficulties exist, the ZBA shall consider the following factors: 
 
1. Strict compliance with the specified dimensional standard(s) will deprive the applicant of rights commonly enjoyed 

by other property owners in the same zoning district, create an unnecessary burden on the applicant, or 
unreasonably prevent the owner from using the property for a permitted purpose. 

 
The need for a variance is due to the side yard setback for two of the proposed parcels being zero feet, which is less 
than the required 25-foot side yard setback listed in the Zoning Ordinance. The applicant has stated that they have 
tried to redevelop the site as one large retail space to no avail. Strict compliance with the required side yard setback 
would create an unnecessary burden on the applicant by requiring the demolition and relocation of a portion of the 
existing building to create standalone structures that comply with the side yard requirement of 25 feet. 
 
2. The variance will do substantial justice to the applicant, as well as to other property owners, and a lesser variance 

than requested will not give substantial relief to the applicant or be consistent with justice to other property owners. 
 
Granting the variance would provide substantial justice to the applicant by allowing the effective redevelopment of a 
currently abandoned space and would provide substantial justice to surrounding property owners by providing an 
increase in commercial/retail traffic to the surrounding commercially-zoned parcels. 

 
3. The need for the variance is due to unique circumstances peculiar to the land or structures involved, that are not 

applicable to other land or structures in the same district. 
 

 The need for the variance is due to the unique circumstance of being unable to find a suitable tenant for such a large 
retail space connected to a strip mall. The granting of the variance would allow for the large retail space to be 
condensed into smaller spaces to be more easily leased to potential tenets. 

 
4. The problem and resulting need for the variance has not been self-created by the applicant or the applicant’s 

predecessors. 
 
The need for a variance was not self-created by the applicant or predecessors, as the change in demand for different 
types of storefronts could not have been predicted at the time of construction for the existing building. This requested 
variance provides an opportunity to allow smaller developers to come in and redevelop the blighted space. 
 
5. The variance will not cause significant adverse impacts to adjacent properties, the neighborhood or the City, and 

will not create a public nuisance or materially impair public health, safety, comfort, morals or welfare. 
 
The requested variance would likely not cause significant adverse impacts to the surrounding area, though a potential 
increase in traffic along Michigan Ave. could likely be expected with more retail development, which could be 
considered both beneficial and detrimental. 
 
6. The alleged hardship and practical difficulties that will result from a failure to grant the variance include 

substantially more than mere inconvenience, or an inability to attain a higher financial return. 
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Failure to grant the requested variance would create practical difficulties for the applicant by limiting the potential 
development to tenants who are solely interested in big box stores as opposed to more sustainable 
developments. 

 
FINDINGS 
Based on the above analysis, the following findings are pertinent: 
 

1. The need for a variance is due to the required 25-foot setback not being met by the proposed lot split. 
 

2. The granting of the requested variance would provide the applicant with substantial justice by easing the 
redevelopment of an abandoned parcel by limiting the size of the commercial developments. Surrounding 
parcels would receive substantial justice by increasing the potential retail traffic through the area and the 
elimination of a nearby blight source. 
 

3. The granting of the variance would likely not cause any detriment to the surrounding community, but would 
rather likely improve the existing site, as the site has been abandoned for a number of years and could 
potentially be redeveloped into a better use of the existing property. 
 

4. The applicant’s hardship is not self-created, and a granting of the requested variance would provide 
substantial justice to the applicant and surrounding community by redeveloping a large, abandoned retail 
space into a more accommodable layout to attract smaller businesses as opposed to large department stores. 

 
5. The redeveloped parcels would likely provide an increase to retail traffic for the surrounding parcels, which 

could be beneficial due to increased sales activity, but could also be detrimental by putting additional stress on 
the shared access easement connected to W. Michigan Avenue. 

 
6. Failure to grant the variance to the parcel would continue to limit development options for the abandoned 

Kmart present on site by restricting potential redevelopment to the existing big box store. 
 
RECOMMENDATION 
The request for a variance passes all criteria as listed in the City of Marshall Zoning Ordinance. We recommend that 
the variance be granted to allow the development of two separate parcels with no side yard setback and an additional 
parcel which would meet the required setbacks. 
 
Please let us know if you have any questions or concerns. 
 
Respectfully submitted, 
 
McKENNA ASSOCIATES 

 
 
     
 

Jeff Keesler     Ethan Walthorn, 
Associate Planner     Assistant Planner 
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CITY OF MARSHALL
PUBLIC HEARING NOTICE

The City of Marshall Zoning Board of Appeals will hold a public hearing on Thursday – 
October 3, 2024 at 7:00 p.m.  IN THE COUNCIL CHAMBERS OF CITY HALL located at 
323 West Michigan Avenue, Marshall, MI  49068 to hear public comments on the 
following:

Appeal #24.01 for 15861 W Michigan Ave. An appeal for a dimensional variance to allow 
a side yard setback for the B-4 District (split into 3 parcels).

The Zoning Board of Appeals under certain circumstances may grant a variance to the 
Zoning Regulations upon presentation of sufficient evidence to support the variance 
request.

Any property owner or their representative, or any interested person is invited to attend 
the meeting to be held as noticed above.  Written response can be sent to the attention 
of the Director of Community Services, 323 W. Michigan Ave., Marshall, Michigan 49068.  
Please direct any questions to Jennifer Pickford, 269-781-3985 or 
jpickford@cityofmarshall.com. 

The City of Marshall will provide necessary and reasonable auxiliary aids and services to 
individuals with disabilities at the hearing upon reasonable notice to the City Clerk of the 
need for the same.  Individuals with disabilities requiring auxiliary aids or services should 
contact the office of the City Clerk at least four (4) days prior to the hearing. The City 
Clerk’s Office can be reached at phone: 269-781-5183 or in-person at the location and 
times indicated below.

A copy of the variance requests may be obtained, inspected, or reviewed in the Office of 
the Clerk, Monday-Friday, between the hours of 8:30AM-12:00PM and 1:00PM- 4:00PM.  
The Clerk’s Office is located at City Hall, 323 West Michigan Avenue, Marshall, MI 49068.  
The Clerk’s Office can be reached at 269-781-5183.
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