
 

PLANNING COMMISSION 
AGENDA 
Regular Meeting 

August 14, 2024 at 7:00 PM  

 

 
  

Council Chambers, 323 W Michigan Ave, Marshall, MI 49068 

 

1) CALL TO ORDER  
2) ROLL CALL  
3) APPROVAL OF AGENDA - Items can be added or deleted from the Agenda by board action.  
 A. AUGUST 14, 2024 AGENDA APPROVAL 
4) CONSENT AGENDA - Items can be added or deleted from the Agenda by board action.  
 A. MINUTES OF JUNE 12, 2024 PLANNING COMMISSION MEETING 
 B. PLANNING COMMISSION RULES OF PROCEDURE UPDATE 
5) PUBLIC COMMENT ON AGENDA ITEMS Persons addressing the board are required to give their name and 

address for the record when called upon by the Chair. Members of the public shall be limited to speaking for a maximum of five (5) 
minutes. Comments should address AGENDA ITEM topics. Public Hearing items should be addressed during the PUBLIC HEARING 
portion of the meeting agenda. Non-Agenda items should be addressed during the PUBLIC COMMENT-NON-AGENDA ITEMS portion 
of the meeting agenda. 

6) PUBLIC HEARINGS & SUBSEQUENT BOARD ACTION  
7) OLD BUSINESS  
8) REPORTS AND RECOMMENDATIONS/NEW BUSINESS  
 A. COMMUNITY ENGAGEMENT PLAN UPDATE 
 B. ORDINANCE 2024-09- SIGN ORDINANCE 
 C. SP #24.02 16500 DIVISION DR SITE PLAN 
 D. VALLEY VIEW SITE CONDOMINIUM PLAN REVIEW  
9) PUBLIC COMMENT ON NON-AGENDA ITEMS Persons addressing the board are required to give their name 

and address for the record when called upon by the Chair. Members of the public shall be limited to speaking for a maximum of five 
(5) minutes. Comments should address NON-AGENDA ITEM topics. Public Hearing items should be addressed during the PUBLIC 
HEARING portion of the meeting agenda. Agenda items should be addressed during the PUBLIC COMMENT-AGENDA ITEMS 
portion of the meeting agenda. 

10) BOARD REPORTS  
11) ADJOURNMENT  
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PLANNING COMMISSION MINUTES 
June 12, 2024 

Regular Meeting - 7:00 PM 
 

1) CALL TO ORDER   
 IN A REGULAR SESSION held on Wednesday, June 12, 2024 at 7:00 PM in the Council 

Chambers of City Hall, 323 West Michigan Ave, Marshall, MI 49068, the Marshall 
Planning Commission was called to order by Chair McNiff. 
  

2) ROLL CALL   
  

Roll was called: 
 
Present: Chair McNiff, Banfield, Fitzgerald, Hodo, Stewart, Zuck  
 
Also Present: Council Liaison Wolfersberger, Director Zuzga, Deputy Clerk Pickford 
 
Absent: Burke Smith, Longyear, Bright 
  

3) APPROVAL OF AGENDA - Items can be added or deleted from the Agenda by board action.   
 

 

 A. APPROVAL OF JUNE 12, 2024 PLANNING COMMISSION AGENDA  
  

Moved by Stewart, supported by Fitzgerald to approve the agenda as presented on a 
voice vote: Motion Carried 
 
  

4) APPROVAL OF MINUTES - Items can be added or deleted from the Agenda by board action.   
 

 

 A. MAY 8, 2024 PLANNING COMMISSION MINUTES  
  

Moved by Banfield, supported by Zuck to approve the minutes as presented on a voice 
vote: Motion Carried. 
  

5) PUBLIC COMMENT ON AGENDA ITEMS Persons addressing the board are required to give their name and 
address for the record when called upon by the Chair. Members of the public shall be limited to speaking for a maximum of five (5) 
minutes. Comments should address AGENDA ITEM topics. Public Hearing items should be addressed during the PUBLIC HEARING 
portion of the meeting agenda. Non-Agenda items should be addressed during the PUBLIC COMMENT-NON-AGENDA ITEMS portion 
of the meeting agenda.  

  
Barry Wayne Adams of 622 W Green Street spoke on the lack of constitutional right for 
the board to limit the time for the public to speak and the topics they can speak on. Mr. 
Adams continued by speaking on the lawlessness of rezoning by municipals and 
rezoning being more for the government's need to control the public rather than being 
standard regulation. Mr. Adams concluded by voicing his opposition to the display of the 
flags in chambers, siting the display of military authority being unconstitutional, and 
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questioning the board members' oath of office to uphold the constitution. 
 
 
 
   

6) PUBLIC HEARINGS & SUBSEQUENT BOARD ACTION   
 

 

 A. RZ #2024.01- 16500 DIVISION DRIVE CONDITIONAL REZONING  
  

Chair McNiff opened the public hearing RZ#24-01 at 7:08pm. 
 
Director Zuzga presented his report to the board and introduced owner Ryan Vella of 
Integra Homes. 
Ryan Vella of Integra Homes spoke on the amount of available buildable space on the 
lot further explaining the plans provided in the packet as two duplexes with 2 bedroom 2 
bath in each unit. 
 
Chair McNiff closed the public hearing at 7:15pm. 
 
The board discussed the findings and recommendations for the rezoning provided by 
staff. The board showed concern over the run-off of the driveway and the offered 5ft 
buffer to wetlands by the developer, showing favor to a larger buffer. Zuzga indicated 
that this would be addressed during site plan review.  The board also asked what 
feedback was provided by the neighbors. Zuzga clarified the community showed concern 
over increased traffic and the property condition/maintenance, but spoke in favor of a 
development that was not the previously proposed marijuana processing facility. 
 
Findings  
The following findings are provided by city staff to assist in your review of the Conditional 
Rezoning request 
 
A.  The proposed zoning district is more appropriate than any other zoning 
district, or more appropriate than adding the desired use as a special land use in 
the existing zoning district. 
 The proposed rezoning, when coupled with the proposed conditions, is more 
appropriate considering the development within the surrounding neighborhood.  The 
proposed duplexes fit the site and is highest and best use of the site.  Adding residential 
as a special land use in the I-1 zoning district is directly against the intent of the 
district.  This would lead to problems in other areas of the city.  
  
B.  The property cannot be reasonably used as zoned. 
 The existing wetlands and small building sites severely limit the use of the property as 
industrial.  The existence of a protected turtle species on the site provided a major 
limitation to a previous proposed use. 
 
C.  The proposed zone change is supported by and consistent with the goals, 
policies, and future land use map of the adopted City Master Plan. If conditions 
have changed since the plan was adopted, as determined by the Planning 
Commission, the consistency with recent development trends in the area shall be 
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considered. 
 While the requested conditional rezoning to the Multiple Family Residential District for 
the development of two duplex buildings does not comply with the city's future land use 
map, it does support a specific goal of the community. Goal 6 of the Master Plan indicates 
a desire to strengthen cooperation and coordination with neighboring townships to 
ensure long-term success.  This area of the community sees the City of Marshall, 
Marshall Township, and Fredonia Township sharing Division Drive. Three of the 
objectives of this goal include: 

•  Continue to collaborate with Marshall Township on land use issues and support 
the efforts of the Joint Planning Commission. 

• Encourage dialogue and collaboration with neighboring townships regarding land 
use and development issues. 

• Work to establish common or compatible development standards for uses near 
the city's boundaries that are palatable to both the city and adjoining townships. 

  
This desire to cooperate and collaborate on land uses shows a concern for compatibility 
of adjacent development. The conditional rezoning to residential supports these 
objectives by providing some transition and buffer between industrial and 
residential/rural uses.  
  
D.  The proposed zone change is compatible with the established land use pattern, 
surrounding uses, and surrounding zoning in terms of land suitability, impacts on 
the environment, density, nature of use, traffic impacts, aesthetics, infrastructure, 
and potential influence on property values, and is consistent with the needs of the 
community. 
The proposed change is compatible with the surrounding uses and land use pattern.  The 
duplexes and wetlands are a good buffer from the light industrial uses to the south and 
east.    Impacts to the environment, density, nature of use, traffic impacts, esthetics, 
infrastructure, and influence on poperty values is expected to be more positive than what 
would be seen with an industrial use on the site. 
 
A 2016 Housing Market Analysis identified housing as a major need for the 
community.  Since that study was completed, very few units have been developed and 
additional pressure on the housing market is being felt from expansions in the local job 
market and the announcement of the Ford Blue Oval Battery Plant project. While this is 
only four units, it is an efficient use of a unique site to assist in meeting this demonstrated 
need.  
       
E.   All the potential uses allowed in the proposed zoning district are compatible 
with the site’s physical, geological, hydrological, and other environmental 
features. 
The proposed conditions limit the uses in the MFRD zoning to two duplexes, well below 
the density that would be allowed under a straight MFRD rezoning.  The proposed 
development is more compatible with the site than what would be expected with an 
industrial use. 
 
F.   The change would not severely impact traffic, public facilities, utilities, and the 
natural characteristics of the area, or significantly change population density, and 
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would not compromise the health, safety, and welfare of the city. 
The change would not severely impact traffic, public facilities or utilities.  The four 
residential units that have been proposed will cause much lower traffic counts and heavy 
truck traffic compared to that which could be expected from an industrial operation.  
 
The proposed conditions provide a much lower density than could be allowed under 
MFRD zoning, which will be more harmonious with the current development in the 
neighborhood.  The proposed conditions also protect the natural characteristics of the 
property more than what would be expected for industrial use. 
 
Staff do not believe the health, safety, and welfare of the city would be comprised in any 
way by this rezoning.  Actually, the current wetlands are all preservedand the change in 
use would eliminate one of the last remaining sites for marijuana operations for which 
we have received many complaints about odor on the existing sites around the 
community. 
 
G.  The rezoning would constitute and create an isolated and unplanned district 
contrary to the City Master Plan which may grant a special privilege to one 
landowner not available to others. 
Conditional rezoning allows the city to approve a request based upon its merits and the 
conditions that are proposed.  The surrounding parcels in the township are residential, 
so this rezoning would not create an isolated district.        
  
H.  The change of present district boundaries is consistent in relation to existing 
uses, and construction on the site will be able to meet the dimensional regulations 
for the proposed zoning district listed in the schedule of regulations. 
As the owner has proposed a specific design as part of the conditional rezoning, 
Planning Commission can be assured that the property will meet the dimensional 
regulations in the proposed District. 
 
Existing uses in the areas directly adjacent to the parcel are residential and the proposed 
rezoning would be in harmony with the surrounding township parcels.  Due to the nature 
of the site, the buildable area of this lot is separated from the City's Industrial uses to the 
south and east by wetlands.   
  
I.    There was a mistake in the original zoning classification, or a change of 
conditions in the area supporting the proposed rezoning. 
 There was no mistake in the original zoning classification, but with the higher demand 
for housing in the area, the proposed conditional rezoning will allow the property to be 
used to its best, highest use.  It is also a more compatible use for the surrounding 
properties in the township. 
  
J.   Adequate sites are neither properly zoned nor available elsewhere to 
accommodate the proposed uses permitted in the requested zoning district. 
 There are other sites, but this unique property's highest and best use is residential.   
 
Moved by Tim Banfield, supported by Ian Stewart to Recommend approval of Ordinance 
#2024-08, an ordinance to conditionally rezone Parcel #53-003-025-00 (16500 Division 
Drive) to Multiple Family Residential District from its current zoning of Research and 
Technology District (I-1). On a roll call vote: Motion carried 

Page 5 of 209



  
Ayes: Banfield, Fitzgerald, McNiff, Zuck, Stewart, Hodo 
Nays: None 
Abstain: None 
  

 B. RZ #2024.02 123 EXCHANGE CONDITIONAL REZONING  
  

Chair McNiff opened the public hearing RZ#24-02 at 7:34pm. 
 
Director Zuzga provided staff report. 
 
Jerry Clifton of 17 1/2 mile rd relayed concern brought to him by tennats of 420-426 E 
Michigan Ave. Mr. Cliffton spoke in opposition of staff's findings of the appropriateness 
of MFRD zoning for the proposed site. Mr. Clifton concluded by voicing his concern over 
the lack of parking at the proposed location and the impact to traffic in the area, sitting 
the geography of the closest parking lot being Brooks building a block away. Mr. Clifton 
instead proposed that the building be rented out as-is to protect the surrounding property 
values and maintain the traffic flow in the area. 
 
Barry Wayne Adams of 622 W Green Street spoke in opposition of conditional rezoning 
siting Michigan Constitutional Law and the government's responsibility to the residents 
versus facilitating corporations. 
 
There being no additional comments, Chair McNiff closed the public hearing at 7:48pm 
 
The board voiced concerns over the parking plans for the proposed units. 
The property owner, Scott Puckett, spoke on the parking plans that will be proposed on 
the site plan. Including the various possibilities of diagonal parking off of exchange or 
possible parallel parking in the alley for 2-3 vehicles and subsequent landscaping. 
The board further discussed the number of units being proposed and the lack of available 
parking for tenants, as well as the need for the developer to provide safe travel for the 
tenants if using off-site parking. The board advised Mr. Puckett that their definition of 
safe travel would include the need for new crosswalks and sidewalks to be provided by 
him as the property owner/developer. 
 
Findings  
The following findings were included in the staff report to the Joint Planning Commission 
and are shared again for your consideration on the proposed rezoning.  Staff confirm 
their belief that the requested rezoning/zoning designation of Industrial and 
Manufacturing Complex (I-3) should be approved by the City Council based on the 
findings listed below.   
 
A.  The proposed zoning district is more appropriate than any other zoning 
district, or more appropriate than adding the desired use as a special land use in 
the existing zoning district. 
 With the conditions that they have offered, the proposed zoning district is extremely 
appropriate and is more appropriate than adding the use as a special land use.  First 
floor housing in other areas of the B-3 district is definitely not desired as this is the core 
commercial area of Marshall.  The proposed site is part of the transition from downtown 
to the neighborhoods to the south and east.  Removing the previous commercial use 
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with the proposed apartments is more appropriate for the composition of the block.  
  
B.  The property cannot be reasonably used as zoned. 
The property has been used for commercial use in the past and could be utilized again. 
However, the lack of parking for intensive commercial uses is very limiting.  The use as 
residential makes sense for the transition area between downtown and the surrounding 
neighborhoods, but the restriction on first floor housing in the B-3, unless it has bee 
housing before limits the proposed use.  
  
C.  The proposed zone change is supported by and consistent with the goals, 
policies, and future land use map of the adopted City Master Plan. If conditions 
have changed since the plan was adopted, as determined by the Planning 
Commission, the consistency with recent development trends in the area shall be 
considered. 
 The proposed rezoning is consistent with Goal 3 of the Master Plan: Ensure the long 
term stability of Marshall's neighborhoods.  The following objectives support this 
conditional rezoning:  

• Encourage quality infill development and renovations that reflect the character of 
the existing homes. 

• Provide for a variety of housing choices to meet the needs of existing and future 
residents of all ages, needs and abilities. 

• Promote residential development that reflects the existing character of Marshall’s 
neighborhoods, including interconnected walkable streets and context-sensitive 
housing styles. 

• Encourage residential uses downtown through adaptive reuse of existing spaces 
and context-sensitive redevelopment 

• Provide for an appropriate transition of uses and design between Downtown 
Marshall and adjacent residential neighborhoods. 

  
D.  The proposed zone change is compatible with the established land use pattern, 
surrounding uses, and surrounding zoning in terms of land suitability, impacts on 
the environment, density, nature of use, traffic impacts, aesthetics, infrastructure, 
and potential influence on property values, and is consistent with the needs of the 
community. 
 The site is currently vacant and has been for several years.  Renovating the interior of 
the structure and improving the exterior will not have an impact on the land use patter or 
surrounding uses.  I believe an improved building will provide a positive influence on 
neighboring property values and on the neighborhood aesthetics.  The additional 
housing will also meet a major need in the community. 
      
E.   All the potential uses allowed in the proposed zoning district are compatible 
with the site’s physical, geological, hydrological, and other environmental 
features. 
The property owners have limited the uses to only a maximum of four residential 
units.  This proposed use is consistent with all of the above features.  
 
F.   The change would not severely impact traffic, public facilities, utilities, and the 
natural characteristics of the area, or significantly change population density, and 
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would not compromise the health, safety, and welfare of the city. 
The proposed use would not compromise the health, safety, and welfare of the 
city.  Traffic would not have a major change as the site is on a major street which is 
designed for higher traffic levels and most parking would be provided in the city lots to 
the west (as allowed by the zoning ordinance).  The city has sufficient capacity in utilities 
and other public sevices to serve the site.  A maximum of four apartments should not 
have a major impact on population density. 
 
 G.  The rezoning would constitute and create an isolated and unplanned district 
contrary to the City Master Plan which may grant a special privilege to one 
landowner not available to others. 
The conditional rezoning is authorized in state statute in order to address situations such 
as this proposed development.  The conditions address any issues that would be a 
negative for the neighborhood. 
 
H.  The change of present district boundaries is consistent in relation to existing 
uses, and construction on the site will be able to meet the dimensional regulations 
for the proposed zoning district listed in the schedule of regulations. 
 The building will not have an addition and will have the interior built out to handle the 
proposed residential units.     
  
I.    There was a mistake in the original zoning classification, or a change of 
conditions in the area supporting the proposed rezoning. 
 There was no mistake in the original classification. However, an argument could be 
made that this block should have been zoned residential.  There has been less of a 
demand for commercial space post COVID.  There are also changes in the local 
economy that have led to higher residential demand in the community.   
 
 J.   Adequate sites are neither properly zoned nor available elsewhere to 
accommodate the proposed uses permitted in the requested zoning district. 
 Based on the current demand and the time to market for some proposed housing, more 
residential units are needed.  Increasing density on this site is an effective way of 
meeting the current need.    
 
Moved by Tim Banfield, supported by Aron Hodo to Recommend approval of Ordinance 
#2024-11, which would conditionally rezone Parcel #53-001-059-05 (123 Exchange 
Street) from Neighborhood Commercial (B-3) to Multiple Family Residential District 
(MFRD) with the following conditions: only use allowed from the MFRD district is up to 4 
apartments.  On a roll call vote: Motion Carried 
  
Ayes: Banfield, Fitzgerald, McNiff, Zuck, Stewart, Hodo 
Nays: None 
Abstain: None 
  

 C. SC #24-01 VALLEY VIEW SITE CONDOMINIUM   
  

Chair McNiff opened the public hearing for SC #24-01 at 8:07pm 
 
Mike West  and Dan Lewis presented the plans for the Valley View development, 
emphasizing the timeline of the first cul-de-sac in 2025 and the 2nd cul-de-sac planned 
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in 2026. Mr. West and Mr. Lewis further described the proposed homes as 3-5 bedrooms 
with 2-3 bathrooms and 2 car attached garages. They summarized the sale of the 
properties as described would be in the high $200,000 to low $300,000 value. 
 
Director Zuzga advised the board he was changing his recommendation and only 
asking for preliminary approval due to feedback from Marguerite Davenport, Director of 
Public Works. Staff explained the pending results of the retention pond soil sample and 
the additional need for the final approval of the deed restriction and bylaws by the City 
Attorney. 
 
Sherri McGee of 1002 O'Keefe Rd spoke about the concerns over the current drainage 
issues and what the proposed development could contribute to those existing problems. 
Mrs. McGee further explained that she lives near the 2nd phase of development and 
requests the board and developers to consider berms, which previously were successful 
in other community's with drainage problems. Lastly, Mrs. McGee expressed her 
appreciation and thanks to the board and staff for what they do for the community. 
 
John Fahrenbruch of 401 Julia's Place spoke on the development of phase one and 
his concern over future drainage. Mr Fahrenbruch requested attention to the existing 
grading to prevent additional problems for the community after the development. Mr. 
Fahrenbruch further spoke to the board regarding his previous discussion with Director 
Zuzga about the proposed development and the grading map he received from their 
meeting. He expressed concerns over the map seeming insufficient to the land when 
navigated in person. Mr. Fahrenbuch stated that other local developments have issues 
with upkeep on their retention ponds and would like to see what procedure is in place for 
this to not occur at the proposed development. He concluded that he has enjoyed the 
area for over 30 years and hopes that the planned updates and developments will reflect 
positive change for the community. 
 
Andrea Hall of 1102 O'keefe voiced her concerns on the proposed property beginning 
with the height of the homes. Mrs. Hall described how the high density development 
does not fit in the area it is proposed. Therefore, it may not be in the best interest of the 
community. She noted the current drainage issues and how the removal of the mature 
foliage would only add to that issue for the current and future community members. Mrs. 
Hall also voiced her concerns after reviewing the provided site plan, noting the small lot 
size of some units, specifically Unit 25. Mrs. Hall also voiced her concern over the lack 
of planned green space on the site plan provided. Mrs. Hall further explained her 
concerns to the board by highlighting the depreciated condition of Mann Road and the 
lack of proposed updates she feels should be addressed when planning the 
development. Concluding her time, Mrs. Hall requested from the board and staff four 
things when considering this development. Mrs. Hall first requested a dedication to keep 
as much existing mature foliage as possible on the site. She also requested a larger lot 
size for the proposed units. Alternatively, Mrs. Hall suggested the removal some of the 
smaller units and adjusting the remaining lots accordingly to keep with community 
esthetics. Her third request was for a privately managed drainage basin and a dedicated 
green space to prevent continued and future drainage issues. Lastly, Mrs. Hall requested 
the City review Mann Road and propose an improvement plan to facilitate the existing 
community's needs as well as the increased need after development in the area. 
 
Barry Wayne Adams of 622 W Green Street spoke in opposition of the proposed 
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development stating the need for additional housing will be moot after the decision from 
the Court of Appeals on the 19th. Mr. Adams spoke on his certainty of the court of 
appeals overturning the development of the Ford company and thus removing the need 
for additional housing in the community. Mr. Adams also stated that the City's rezoning 
ordinance could be found non-compliant by the court of appeals overturning previous 
rezoning in the area. Mr. Adams concluded that these determinations by the court would 
negate the need for housing in the area. 
 
Chair McNiff closed the public hearing at 8:31pm 
 
Director Zuzga spoke on the public comments and concerns; stating Mann Road 
resurfacing as part of NIA bond to build the infrastructure. He further detailed the 
maintenance of the storm water pond and associated drainage is the responsibility of 
the development's HOA and not the City. Director Zuzga further spoke on the small lot 
size of unit 25 detailing how the space does meet City minimum lot requirements 
because the measurement is taken from the front and then it is by square footage. 
 
Mr. Lewis of VK Civil was asked to speak on the concerns voiced by the public. He 
explained that additional boring is occurring to verify the retention pond drainage to 
ensure the planned drainage time of 72 hours. Mr. Lewis advised the final results from 
the boring will be known within a month. Mr. Lewis advised of the design which plans for 
some of the properties to inclde piping taking the water to the retention pond. 
 
The board discussed the reports provided by staff and questioned Mr. Lewis on the 
landscaping plans, possible green spaces, and street parking. The board as a whole 
requested additional time to dedicate to this review and requested the attendance of both 
the City Attorney and the Director of Public Works at that time to contribute to the 
discussion. They also voiced the importance of additional notification to the public so 
they are aware and can contribute to the review.  The board requested that the City 
Attorney and Director of Public Works attend the final review meeting if at all possible. 
 
Site Plan Approval (Section 6.3 review) 
Staff have reviewed the site plan based on the requirements of the R-2 Zoning District 
and related sections of the zoning ordinance.  As part of our review, we evaluated the 
proposed facility through the following standards that the Planning Commission will use 
in the process of reviewing any site plan for approval: 
  
1. Adequacy of information. The site plan information is complete, accurate, and 
in an understandable form that accurately depicts and describes the proposed 
development. 
  
The site plan submitted is complete and accurate.  The project is accurately depicted in 
the proposed development.   
 
2. Site appearance and preservation. The site layout promotes the normal and 
orderly development of surrounding lots, and the development layout preserves, 
to the extent feasible, the site’s natural, cultural, and historical features, such as 
but not limited to significant buildings, wetlands, topography, and woodlands. 
  
The proposed project meets the development of the surrounding parcels and meets the 
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standards of the zoning ordinance.  GDV will save as many trees as possible in the 
development.  The natural contours of the site will be improved to ensure that 
neighboring parcels aren't flooded as they have been in recent years.  
  
3. Pedestrian access. Existing and proposed sidewalks or pedestrian pathways 
connect to existing and planned public sidewalks and pathways in the area, and 
comply with applicable barrier-free access standards. 
  
Public sidewalks are being added to the project and also extended from the site to 
Forest/Allen intersection to meet the sidewalks being added from the Briarwood 
development.  These sidewalks are being extended west to provide safe access for 
students attending Gordon Elementary. 
  
4. Vehicular circulation. Drives, streets, parking, site access and other vehicle-
related elements are designed to minimize traffic conflicts on adjacent streets, and 
to promote safe and efficient traffic circulation. 
  
The plans have been reviewed and approved by the Department of Public Services. 
  
5. Parking and loading. Off-street parking lots and loading areas are arranged and 
located to accommodate the intensity of proposed uses, minimize conflicts with 
adjacent uses, and promote shared-use of common facilities where feasible. 
  
There is sufficient parking on each unit to meet the ordinance standards for single  family 
off street parking requirements.. 
  
6. Building composition.  Building design and architecture are harmonious with 
the surrounding neighborhood with regard to scale, mass, proportion, and 
materials. 
  
There is no design standard for single family homes in the oridnance, however, the 
houses proposed are similar to those on Forest Street which is complimentary to the 
surrounding neighborhood. 
  
7. Screening. Adequate screening elements have been provided to buffer or 
separate unlike or conflicting land uses, and to screen off-street parking, 
mechanical appurtenances, loading and unloading areas and storage areas from 
abutting residential districts and street rights-of-way. 
 
Screening is not required as part of this project. 
  
8. Exterior lighting. All exterior lighting fixtures are designed and arranged to 
minimize glare and light trespass, prevent vision impairments, and maximize 
security. 
  
N/A 
  
9. Impact upon public services. The impact upon public services (including 
utilities, streets, police and fire protection, emergency access, and public 
sidewalks and pathways) will not exceed the existing or planned capacity of such 
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services 
  
The project has been reviewed by each department in the city and any comments have 
been incorporated.  The city has adequate utility capacity, police and fire staffing 
necessary to serve the site.  As mentioned earlier, sidewalks are being added to the 
project site and extended into the neighborhood.  Public services have also approved 
the design of the street system necessary to serve the project. 
 
 
Moved by Banfield, supported by Hodo to provide preliminary approval of Site 
Condominium #24-01 site plan, deed restrictions, and bylaws. On a voice vote: Motion 
carried 
  

 D. SIGN ORDINANCE UPDATES  
  

Director Zuzga introduced Jason Ball, a consultant from Progressive Companies, who 
has been leading the sign ordinance update. Jason spoke about the items provided in 
the packet and revisions after the last discussion the month prior. The board and Ball 
discussed further ordinance verbiage or the possibility for waivers for sandwich boards 
that exist around town. 
 
Chair McNiff opened the public hearing at 9:07pm. 
 
Stacey and Christy from St. Mary's Church discussed the proposed sign St. Mary's is 
hoping to erect at their location under the new sign ordinance guidelines. The hope for 
their proposed sign is to display text message and event information with the ability to 
control dimming and auto turn on and off for best presentation. Stacey spoke on the 
current sign lacking ease of use and inability to effectively convey important event 
information. If approved, Christy explained that the cost would be a deterrent to others 
in the R-1 district to also have the same signage. 
 
Steven Vanderslot from SignArt Inc. spoke on the biggest challenge of having digital 
displays is having a display large enough for the created content to be legible. He spoke 
on the 4x8 sign being proportional to meet development needs. Mr. Vandersloot 
requested the board to consider businesses that would want to utilize 67% of the sign 
size when creating the ordinance. 
 
Barry Wayne Adams of 622 W Green Street spoke on the difference of non-commerical 
speech and commercial speech. Summarizing that enforcement of non-commerical 
speech is against free speech. Mr. Adams requested that a revision be added for non-
commerical signage siting the MCL as legal requirement to not restrict signage. 
 
Chair McNiff closed the public hearing at 9:25pm. 
 
The board discussed the possibilities of variances and further needs of the community 
when considering the digital sign that was requested by the St. Mary's Church. 
 
After review at the last meeting, the Planning Commission was supportive of the draft 
ordinance with the only issue being changeable copy/LED sign regulations.  The draft 
ordinance has the more restrictive language that exists in the current ordinance.  Staff 
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would like the Planning Commission to increase the maximum sq footage of ground 
signs to 50 sq feet in the B-2, B-4, and FS districts, increase the changeable copy sign 
size to 80% of the permitted sign area, and to allow LED signs for institutional uses in 
residential districts at the standards allowed in the draft ordinance. 
 
The Planning Commission has three options with this ordinance change: approve as 
presented, approve with amendments, or table the ordinance for additional 
work/discussion.  Staff recommendation is to approve the alternate draft ordinance 
which adopts the changes listed above. 
 
No action was taken by the board on this item at this time. Zuzga and Ball will work to 
incorporate the requested updates. 
  

 E. ZONING ORDINANCE AMENDMENTS  
  

Chair McNiff opened the public hearing at 9:47pm 
 
Zuzga presented the proposed ordinance update which addresses height maximums in 
the B-4 and FS districts as well as adds financial institutions with a drive-through as a 
permitted use in the B-4 District. 
 
Barry Wayne Adams of 622 W Green Street spoke on the citizens rights to question 
the government at all levels. Mr. Adams spoke in opposition of any ordinance or law 
created by the government to zone land. Mr. Adams concluded by challenging the board 
on upholding their oath of office. 
 
Chair McNiff closed the public hearing at 9:52pm 
 
After receiving public comment, the Planning Commission will need to consider the draft 
ordinance.  There are three options: approve as presented, approve with amendments, 
or table the ordinance for further work or discussion.  Staff recommends approval of 
Ordinance 2024-8, as presented, which would increase the maximum height in these 
two districts and would add drive-through financial institutions as a permitted right in the 
B-4 Zoning District. 
 
Moved by Banfield, supported by Fitzgerald to recommend approval of Ordinance 2024-
8, which updates the B-4 and FS Zoning District regulations, to the City Council. On a 
roll call vote: Motion carried 
  
Ayes: Banfield, Fitzgerald, McNiff, Zuck, Stewart, Hodo 
Nays: None 
Abstain: None 
  

7) OLD BUSINESS   
 

 

8) REPORTS AND RECOMMENDATIONS/NEW BUSINESS   
 

 

9) PUBLIC COMMENT ON NON-AGENDA ITEMS Persons addressing the board are required to give their name 
and address for the record when called upon by the Chair. Members of the public shall be limited to speaking for a maximum of five 
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(5) minutes. Comments should address NON-AGENDA ITEM topics. Public Hearing items should be addressed during the PUBLIC 
HEARING portion of the meeting agenda. Agenda items should be addressed during the PUBLIC COMMENT-AGENDA ITEMS 
portion of the meeting agenda.  

  
Rebecca Sebring of Fredonia Twp. spoke in opposition of the MAJOR campus 
development and Ford factory. Ms. Sebring cited her family's long-standing residency in 
the community and the detrimental impact of the community by being dependent on 
China. Ms. Sebring spoke on the negative impact that solar panels and EV cars have on 
the environment. She further explained how the development of the MAJOR campus is 
a military, security, and environmental risk. Requesting the board to do research before 
approving projects that put the community at risk.  
 
Barry Wayne Adams of 622 W Green Street spoke in favor of Ms. Sebring's previous 
statements on the risks of having the Ford development in the area. Mr. Adams spoke 
on the June 19th Court of Appeals conclusion, stating the decision could be "earth 
shaking" for the factory's future. Mr. Adams voiced his concern about the regulations not 
preventing the Embridge disaster and referencing the same regulation preventing failure 
for the Ford factory. Mr. Adams concluded his time by stating the board is part of the 
socialist government citing his lack of feeling heard by the board. 
  

10) BOARD REPORTS   
 

 

11) ADJOURNMENT   
  

The meeting was adjourned at 10:06PM by Chair McNiff. 
 
 
 
 
Respectfully submitted by, 
 
 
 
Jennifer Pickford 
Deputy Clerk 
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ITEM 4.B 

 
  
TO: Planning Commission 
FROM: Eric Zuzga, Director of Community Services 

  
DATE: August 14, 2024  
SUBJECT: PLANNING COMMISSION RULES OF PROCEDURE UPDATE 

  
  
 
At the April 10th meeting, the Planning Commission reviewed an updated draft of its Rules of 
Procedure.  Planning Commission need to officially approve these Rules of Procedure as no new 
comments were received.     
 
RECOMMENDATION: 
Approve the proposed Planning Commission Rules of Procedure. 
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PLANNING COMMISSION
RULES OF PROCEDURE

Article 1. Powers and Duties Authority

These Rules of Procedure are adopted by the City of Marshall, Calhoun County, Planning 
Commission (hereinafter called the Planning Commission) pursuant to the Michigan 
Planning Enabling Act, Public Act 33 of 2008, as amended, the Open Meetings Act, MCL 
15.261, and Marshall Code of Ordinances.

The powers and duties of the Marshall City Planning Commission are those set forth in 
Public Act 33 of 2008, as amended, together with those powers and duties which may 
be delegated to it by ordinance of the City.

Article II. Members and Terms

Section 1. Membership Makeup
The City Planning Commission shall consist of nine persons who shall be appointed by 
the Mayor. The nine appointed members shall represent diversity within the community, 
andcommunity and are subject to confirmation by the City Council. In addition, the 
Mayor shall appoint one member of the City Council to act as the non-voting Council 
liaison to the Planning Commission. The Mayor, subject to City Council confirmation, 
shall appoint one member of the Planning Commission to serve as a full member of the 
Zoning Board of Appeals. A City staff member shall serve as secretary to the Planning 
Commission.

Section 2. Compensation of Members
All members of the City Planning Commission shall serve without compensation.

Section 3. Terms of Office
The termsterm of the appointed members shall be three years or until their successor 
takes office. The length of term of the City Council liaison is at the discretion of the 
Mayor.

Section 4. Vacancies in Office
Vacancies shall be filled by the Mayor subject to confirmation by the City Council.

Section 5. Removal from Office
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Following a public hearing, a member may be removed from the Planning Commission by 
the Mayor for inefficiency, neglect of duty or malfeasance in office.

Article III. Members and Terms

Section 1. Officers
The officers of the City Planning Commission shall be a chairperson and vice-
chairperson.

Section 2. Chairperson
The Chairperson shall be elected by and from the appointed members of the City 
Planning Commission and shall preside at all meetings and hearings of said Commission, 
and shall have and perform the duties usually incident to the office of chairperson. The 
chairperson shall decide, subject to these bylaws, all questions of order and procedure, 
unless otherwise directed by a majority of said Commission in session at the time, 
andtime and shall have the privilege of discussing all matters before said Commission 
and of voting thereon.

Section 3. Vice-Chairperson
The Vice-Chairperson shall be elected from amongst the appointed members of the City 
Planning Commission and shall act as chair in the Chairperson’s absence.

Section 4. Temporary Chairperson
In the event of the absence or inability of the Chairperson and Vice-Chairperson to 
discharge the duties of their office, the members may elect a temporary chairperson for 
the duration of the absence.

Section 4 5. Attendance
If any member of the Planning Commission misses 3 consecutive, regular meetings 
without those absences being excused, this may be considered nonfeasance. 
Nonfeasance may be grounds for removal from the Planning Commission by the City 
Council. approval.

Article IV. Nomination and Election of Officers

Section 1. Date of Election
The elected officers of the City Planning Commission shall be nominated and elected 
each year at the regular November meeting or first regular meeting after the November 
meeting if a November meeting is not held.

Section 2. Term of Elected Office
A candidate receiving a majority vote of the entire City Planning Commission 
membership shall be declared elected and shall hold office for one year. The same 
member may be elected to not more than two successive terms.
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Section 3. Vacancies in Elected Office
Vacancies in office shall be filled for the unexpired term by regular election procedure at 
the next regular meeting following such vacancy, or at a special meeting called for that 
purpose.

Article V. Meetings

Section 1. Regular Meetings
The regular meetings of the City Planning Commission shall be held on the second 
Wednesday of each month, at 7:00 p.m. in the Council Chambers of Town City Hall or as 
designated by the Planning Commission Chairperson.  When a regular meeting falls on or 
near a holiday, the meeting schedule may be adjusted as determined by the Planning 
Commission.  All meetings of the Planning Commission shall be open to the public and 
comply with the Open Meetings Act.

Section 2. Special Meetings
Special meetings may be held at the call of the Chairperson, orChairperson or shall be 
called by the Chairperson upon written request of at least five voting members of said 
commission and shall be subject to the Open Meetings Act.

Article VI. General Rules

Section 1. Quorum
Five voting members of the City Planning Commission shall constitute a quorum. A 
majority of those present and voting shall be sufficient to pass any motion or resolution 
at any meeting of the City Planning Commission.

Section 2. Voting
At least five concurring votes shall be necessary for all decisions made by the Planning 
Commission, except when a motion involves an amendment to the Master Plan, which 
shall require an affirmative vote of at least 2/3 (six concurring votes) of the membership 
of the Commission, unless otherwise provided by law or these Rules of Procedures.

Section 2. Open Meetings
All meetings of the City Planning Commission shall be open to the public.

Section 3. Parliamentary Practice
Parliamentary practice at all meetings of the City Planning Commission shall be guided 
by Roberts Rules of Order where applicable and except where in conflict with law or 
these bylaws.

Section 4. Official Action on Initial Presentation
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On any matter brought before the City Planning Commission, at the same meeting the 
matter is presented to said commission, the commission may, after discussion, act upon 
the plan as presented.

Section 5. Review by City Departments
Staff shall not place before the City Planning Commission any site plan for review until 
the applicable City Departments have had a chance to review the request and offer their 
comments on the proposal.

Section 6. Motions
Motions on all matters requiring a vote shall be made in the positive.

Section 7. Conflict of Interest
a. Each member of the Commission shall avoid conflicts of interest and not deliberate on, 
vote on, or review a matter where a conflict of interest exists. Conflicts of interest 
include, but are not limited to the following: where the concern involves the member, 
the immediate family or household of the member; where the subject property is owned 
by or is within 300 feet to property owned by the member; or where there is a 
corporation, partnership or other entity in which the member has an ownership, 
employment, or other financial interest. Conflicts of interest of a member may also arise 
where the member may derive a personal profit or gain, directly or indirectly, from his or 
her official position or authority or benefit financially from confidential information 
which the member has obtained or may obtain by reason of that position or authority or 
where the member has a substantial direct or indirect financial, personal or ownership 
interest other than an interest similar to that of other citizens affected. 

b. Potential conflicts of interest shall be raised by a member as soon as known by the 
member and if a conflict of interest exists, the member shall not receive materials 
concerning the conflict of interest, participate in discussions regarding the matter, attend 
a closed session in which the matter is discussed and shall exit the meeting room during 
deliberation of the matter. 

c. Other Commissioners may vote on whether there is a reasonable conflict that 
disqualifies a Commissioner from voting and may also vote to disqualify a member from 
participating, reviewing or voting on a matter if the interested member neglects or fails 
to disqualify him or herself. 

d. Failure of a member to disclose a potential conflict of interest as required by these 
Rules of Procedure constitutes malfeasance in office. 

Section 8. Ex Parte Contact
If a member of the Commission has ex parte contact with an applicant who has a request 
before the Commission, the member shall disclose such contact to the Commission at 
the public hearing or deliberation of the matter.
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Article VII. Public Participation

Members of the public, both residents of the City of Marshall and others, are invited to 
address the Commission during two portions of the regular Planning Commission agenda 
and in any scheduled public hearings. Prior to the Commission’s discussion of regular 
agenda items, members of the public are invited to provide comment upon those agenda 
items not including items scheduled for a public hearing. Comments directed towards an 
item included as a public hearing should be commented on during the public hearing.  
Comments related to any other matters will be welcomed during a second “public 
comment” time noted later on the agenda. 

The Chair will first recognize any member of the public wishing to address the 
Commission. Individuals will speak from the podium or a hand heldhandheld microphone, 
state their name and address and limit their comments to a
total of five (5)  three (3) minutes during each of these “public comment” times. Members 
of the public will not routinely be involved in Commission discussion or deliberation 
upon agenda items unless called upon by the Chair.

Article VIII. Public Hearings 

Section 1. Public Hearings shall be scheduled and due notice given in accordance with 
the provisions of the acts and ordinances cited in Article 1 of these Rules of Procedure. 

Section 2. Order of Presentation
The order of presentation shall be as follows: 
Community Services Department Staff and/or City Consultants 
Petitioner 
Public Comment and Correspondence 
Petitioner Response 
Close Public Hearing 
Commission Discussion/Decision

Section 3. 
The petitioner shall limit his/her remarks to ten (10) minutes, unless additional time is 
requested and granted by the Chairperson. If the petitioner has additional presenters, 
the sum total of all presenters shall not exceed the time limit of this rule without 
permission from the Chairperson.

Section 4. 
In order to ensure accuracy in the minutes, any member of the public wishing to address 
the Planning Commission during a Public Hearing shall be asked to fill out an Audience 
Participation card giving his/her name, address and the item{s) he/she wishes to discuss.
The general public shall limit their remarks to three (3) minutes each. Speakers shall not 
exceed the time limit of this rule without permission from the Chairperson.
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Article IX VIII. Amendments

These rules may be altered, suspended, repealed or amended by the Planning 
Commission at any regular or special meeting.  five affirmative votes of the City Planning 
Commission provided that written notice of the proposed alternations or amendments 
be distributed at a previous meeting of said Commission.
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PLANNING COMMISSION
RULES OF PROCEDURE

Article I.  Authority

These Rules of Procedure are adopted by the City of Marshall, Calhoun County, Planning 
Commission (hereinafter called the Planning Commission) pursuant to the Michigan 
Planning Enabling Act, Public Act 33 of 2008, as amended, the Open Meetings Act, MCL 
15.261, and Marshall Code of Ordinances.

Article II. Members and Terms

Section 1. Membership Makeup
The City Planning Commission shall consist of nine persons who shall be appointed by 
the Mayor. The nine appointed members shall represent diversity within the community 
and are subject to confirmation by the City Council. In addition, the Mayor shall appoint 
one member of the City Council to act as the non-voting Council liaison to the Planning 
Commission. The Mayor, subject to City Council confirmation, shall appoint one member 
of the Planning Commission to serve as a full member of the Zoning Board of Appeals. A 
City staff member shall serve as secretary to the Planning Commission.

Section 2. Compensation of Members
All members of the City Planning Commission shall serve without compensation.

Section 3. Terms of Office
The term of the appointed members shall be three years or until their successor takes 
office. The length of term of the City Council liaison is at the discretion of the Mayor.

Section 4. Vacancies in Office
Vacancies shall be filled by the Mayor subject to confirmation by the City Council.

Section 5. Removal from Office
Following a public hearing, a member may be removed from the Planning Commission by 
the Mayor for inefficiency, neglect of duty or malfeasance in office.

Article III. Members and Terms

Section 1. Officers
The officers of the City Planning Commission shall be a chairperson and vice-
chairperson.
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Section 2. Chairperson
The Chairperson shall be elected by and from the appointed members of the City 
Planning Commission and shall preside at all meetings and hearings of said  shall have 
and perform the duties usually incident to the office of chairperson. The chairperson 
shall decide, subject to these bylaws, all questions of order and procedure, unless 
otherwise directed by a majority of said Commission in session at the time and shall have 
the privilege of discussing all matters before said Commission and of voting thereon.

Section 3. Vice-Chairperson
The Vice-Chairperson shall be elected from amongst the appointed members of the City 
Planning Commission and shall act as chair in the Chairperson’s absence.

Section 4. Temporary Chairperson
In the event of the absence or inability of the Chairperson and Vice-Chairperson to 
discharge the duties of their office, the members may elect a temporary chairperson for 
the duration of the absence.

Section  5. Attendance
If any member of the Planning Commission misses 3 consecutive, regular meetings 
without those absences being excused, this may be considered nonfeasance. 
Nonfeasance may be grounds for removal from the Planning Commission by the City 
Council. 

Article IV. Nomination and Election of Officers

Section 1. Date of Election
The elected officers of the  Planning Commission shall be nominated and elected each 
year at the regular November meeting or first regular meeting after the November 
meeting if a November meeting is not held.

Section 2. Term of Elected Office
A candidate receiving a majority vote of the  Planning Commission membership shall be 
declared elected and shall hold office for one year. 

Section 3. Vacancies in Elected Office
Vacancies in office shall be filled for the unexpired term by regular election procedure at 
the next regular meeting following such vacancy, or at a special meeting called for that 
purpose.

Article V. Meetings

Section 1. Regular Meetings
The regular meetings of the City Planning Commission shall be held on the second 
Wednesday of each month, at 7:00 p.m. in the Council Chambers of City Hall or as 
designated by the Planning Commission Chairperson.  When a regular meeting falls on or 
near a holiday, the meeting schedule may be adjusted as determined by the Planning 
Commission.  All meetings of the Planning Commission shall be open to the public and 
comply with the Open Meetings Act.
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Section 2. Special Meetings
Special meetings may be held at the call of the Chairperson or shall be called by the 
Chairperson upon written request of at least five voting members of said commission 
and shall be subject to the Open Meetings Act.

Article VI. General Rules

Section 1. Quorum
Five voting members of the City Planning Commission shall constitute a quorum. 

Section 2. Voting
At least five concurring votes shall be necessary for all decisions made by the Planning 
Commission, except when a motion involves an amendment to the Master Plan, which 
shall require an affirmative vote of at least 2/3 (six concurring votes) of the membership 
of the Commission, unless otherwise provided by law or these Rules of Procedures.

Section 3. Parliamentary Practice
Parliamentary practice at all meetings of the City Planning Commission shall be guided 
by Roberts Rules of Order where applicable and except where in conflict with law or 
these bylaws.

Section 4. Official Action on Initial Presentation
On any matter brought before the City Planning Commission, at the same meeting the 
matter is presented to said commission, the commission may, after discussion, act upon 
the plan as presented.

Section 5. Review by City Departments
Staff shall not place before the City Planning Commission any site plan for review until 
the applicable City Departments have had a chance to review the request and offer their 
comments on the proposal.

Section 6. Motions
Motions on all matters requiring a vote shall be made in the positive.

Section 7. Conflict of Interest
a. Each member of the Commission shall avoid conflicts of interest and not deliberate on, 
vote on, or review a matter where a conflict of interest exists. Conflicts of interest 
include, but are not limited to the following: where the matter concern involves the 
member, the immediate family or household of the member; where the subject property 
is owned by or is within 300 feet to property owned by the member; or where there is a 
corporation, partnership or other entity in which the member has an ownership, 
employment, or other financial interest. Conflicts of interest of a member may also arise 
where the member may derive a personal profit or gain, directly or indirectly, from his or 
her official position or authority or benefit financially from confidential information 
which the member has obtained or may obtain by reason of that position or authority or 
where the member has a substantial direct or indirect financial, personal or ownership 
interest other than an interest similar to that of other citizens affected. 
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b. Potential conflicts of interest shall be raised by a member as soon as known by the 
member, and if a conflict of interest exists, the member shall not receive materials 
concerning the matter or conflict of interest, participate in discussions regarding the 
matter, attend a closed session in which the matter is discussed, and shall exit the 
meeting room during deliberation of the matter. 

c. Other Commissioners may vote on whether there is a reasonable conflict that 
disqualifies a Commissioner from voting and may also vote to disqualify a member from 
participating, reviewing or voting on a matter if the interested member neglects or fails 
to disqualify him or herself. 

d. Failure of a member to disclose a potential conflict of interest as required by these 
Rules of Procedure constitutes malfeasance in office. 

Section 8. Ex Parte Contact
If a member of the Commission has ex parte contact with an applicant who has a request 
before the Commission, the member shall disclose such contact to the Commission at 
the public hearing or deliberation of the matter.

Article VII. Public Participation

Members of the public, both residents of the City of Marshall and others, are invited to 
address the Commission during two portions of the regular Planning Commission agenda 
and in any scheduled public hearings. Prior to the Commission’s discussion of regular 
agenda items, members of the public are invited to provide comment upon agenda items 
not including items scheduled for a public hearing. Comments directed towards an item 
included as a public hearing should be commented on during the public hearing.  
Comments related to any other matters will be welcomed during a second “public 
comment” time noted later on the agenda. 

The Chair will first recognize any member of the public wishing to address the 
Commission. Individuals will speak from the podium or a handheld microphone, state 
their name and address and limit their comments to a
total of  three (3) minutes during each of these “public comment” times. Members of the 
public will not routinely be involved in Commission discussion or deliberation upon 
agenda items unless called upon by the Chair.

Article VIII. Public Hearings 

Section 1. Public Hearings
Public Hearings shall be scheduled and due notice given in accordance with the 
provisions of the acts and ordinances cited in Article 1 of these Rules of Procedure. 

Section 2. Order of Presentation
The order of presentation shall be as follows: 
Community Services Department Staff and/or City Consultants 
Petitioner 
Public Comment and Correspondence 
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Petitioner Response 
Close Public Hearing 
Commission Discussion/Decision

Section 3. Petitioner Presentation
The petitioner shall limit his/her remarks to ten (10) minutes, unless additional time is 
requested and granted by the Chairperson. If the petitioner has additional presenters, 
the sum total of all presenters shall not exceed the time limit of this rule without 
permission from the Chairperson.

Section 4. Public Address
In order to ensure accuracy in the minutes, any member of the public wishing to address 
the Planning Commission during a Public Hearing shall be asked to fill out an Audience 
Participation card giving his/her name, address and the item{s) he/she wishes to discuss.
The general public shall limit their remarks to three (3) minutes each. Speakers shall not 
exceed the time limit of this rule without permission from the Chairperson.

Article IX . Amendments

These rules may be altered, suspended, repealed or amended by the Planning 
Commission at any regular or special meeting.  

End of Document 

Date of Adoption: __________________
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ITEM 8.A 

 
  
TO: Planning Commission 
FROM: Eric Zuzga, Director of Community Services 

  
DATE: August 14, 2024  
SUBJECT: COMMUNITY ENGAGEMENT PLAN UPDATE  
  
 
A component of the Redevelopment Ready Communities program is the requirement that each 
certified community have a community engagement strategy and report on the engagement activity 
(new to the program).  Staff have worked with our consultants from Progressive Companies to 
review our current plan and update to meet RRC standards and best practices.  The document was 
reviewed by the Master Plan Steering Committee at their meeting on July 20th and the City 
Leadership Team earlier in July.  The Planning Commission should review and approve the Plan at 
the August 14th meeting.   
 
RECOMMENDATION: 
Approve the updated Community Engagement Plan and forward to the City Council for final 
approval. 
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COMMUNITY ENGAGEMENT PLAN
HOW TO USE THIS DOCUMENT
The City of Marshall Community Engagement Plan guides public participation in decision making related 
to land use and development actions in Marshall. The audience for this plan generally falls into three 
broad categories: 

1. City Staff and Public Agencies: This plan provides public entities with guidance on the proper 
methods for outreach depending on the type of project. The plan’s guidance should be followed 
closely, and where adherence to the plan is not possible, alternatives should be explored and 
rationale for not following the plan must be clearly communicated to and approved by the relevant 
review body or bodies. 

2. Businesses and Developers: This plan provides private developers and businesses with a clear 
set of expectations for the type of engagement that is expected for a particular project or review 
under consideration. 

3. Residents: This plan provides residents of the City of Marshall and surrounding communities with 
an understanding of their opportunities for input regarding a particular development, plan, or 
project. It also should serve as an accountability tool to ensure the City of Marshall and relevant 
public agencies are adhering to expectations for public participation in decision making.    

APPLICABILITY
This document applies to projects, plans, and actions of the City of Marshall. This includes the following 
entities: 

• Board and Commissions: Airport Board, City Council, Downtown Development Authority, 
Marshall Township Joint Planning Commission, Local Development Finance Authority, 
Neighborhood Improvement Authorities, Parks, Recreation & Cemetery Board, Planning 
Commission, Farmers Market, Local Advisory Committee (DART), and Zoning Board of Appeals. 

• City Departments: City Manager, Community Services, Economic Development, Electric, 
Engineering, Finance, FiberNET, Fire, Police, Public Works, Parks, Recreation, and Public 
Services. 

Other public and private entities undertaking projects within the city are strongly encouraged to follow its 
guidance. The City of Marshall has no ability to enforce standards of this plan on public or private entities 
over which it has no jurisdiction. 

EXPECTATIONS
The City of Marshall has a culture of civic engagement and pride that is driven by the active role the 
community plays in decision making. Consequently, the City of Marshall has high expectations for public 
engagement for any development project, community development-related plan, infrastructure project, 
or other similar activity that requires formal adoption or approval by a city board or commission. 

• Each project will be evaluated on an individual basis to determine appropriate methods of 
public engagement according to this plan. This includes consideration of project scope, 
stakeholders, project limitations, approving body, and points of community impact. 

• Information will be made available in a timely manner that is accessible to all interested parties 
to be involved in decisions at various stages of the review and approval process. 
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• Citizens will be engaged in a transparent manner, making information easy to access for all 
interested members of the community with a clear description of how their feedback will be 
utilized. 

• Creativity is strongly encouraged. Opportunities to engage people arise frequently, as do new 
methods and tools. Constantly exploring new ways to involve a diverse set of community 
stakeholders in decision-making is vital to the success of this plan. 

• Results of community engagement will be tracked and analyzed to the extent feasible, with 
summaries of feedback received provided back to the public and relevant decision-making bodies. 

STATE & LOCAL REGULATIONS 
Several state laws and local ordinances have requirements for public engagement that are addressed by 
this plan. These include but are not limited to:

• Marshall City Charter 
• Marshall City Code of Ordinances 
• Michigan Planning Enabling Act (PA 33 of 2008) 
• Michigan Zoning Enabling Act (PA 110 of 2006)
• Michigan Open Meetings Act (PA 267 of 1976) 
• Home Rule City Act (PA 279 of 1909) 
• Brownfield Redevelopment Financing Act (PA 381 of 1996) 
• Recodified Tax Increment Financing Act (PA 57 of 2018) 
• Plant Rehabilitation and Industrial Development Districts Act (PA 198 of 1974) 
• Personal Property Exemption Act (PA 328 of 1998) 
• Corridor Improvement Act (PA 280 of 2005) 
• Intergovernmental Conditional Land Transfer by Contract (PA 425 of 1984)

Key regulations and legislation that are most commonly addressed as part of community engagement for 
land use and development are detailed below. 

MICHIGAN PLANNING ENABLING ACT
In accordance with the Michigan Planning Enabling Act (PA 33 of 2008) the following parties will be 
notified via first class mail, personal delivery or electronic mail by the planning commission of the intent 
to plan and request the recipient’s cooperation and comment: 

• Marshall, Fredonia, Eckford, and Marengo Townships. 
• Calhoun County Planning Commission.
• The Southcentral Michigan Planning Council.
• Each public utility company, railroad company, and public transportation agency owning or 

operating a public utility, railroad, or public transportation system within the local unit of 
government, and any government entity that registers its name and mailing address for this 
purpose with the planning commission.

• If the master plan will include a master street plan, the county road commission and the state 
transportation department.

The Michigan Planning Enabling Act (MPEA) requires that after a draft master plan has been submitted 
to the City Council for review and approval for distribution, the draft plan will be submitted to the previously 
listed entities for review. The MPEA also requires the planning commission to hold not less than one 
public hearing on the proposed master plan after the expiration of the deadline for comment. The planning 
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commission will give notice of the time and place of the public hearing not less than 15 days before the 
hearing by publication in a newspaper of general circulation within the local unit of government. The 
planning commission will also submit notice of the public hearing by first class mail, personal delivery or 
electronic mail to the previously listed entities for review. After the adoption of the master plan, the City 
of Marshall will publish the approved plan on its website and make physical copies available upon 
request. 

These standards are the minimum required for adoption of a Master Plan, and this plan requires 
a higher level of public engagement than the MPEA. 

ZONING ENABLING ACT
In accordance with the Michigan Zoning Enabling Act (PA 110 of 2006), consideration of the following 
requires advertised public hearings pursuant to the Open Meetings Act and consistent with the notice 
requirements of the act and local ordinances:  

• Zoning ordinance text amendments and adoption of a new zoning ordinance.
• Zoning ordinance map amendments (rezonings).
• Variances.
• Appeals and interpretations of administrative decisions.
• Special Land Use requests. 
• Conditional Rezonings.

The City of Marshall will follow the required posting in the Ad-Visor & Chronicle, or similar publication 
posting at City Hall, the City’s website, and by mail to property owners and tenants located within 300 
feet of the subject property when the request relates to a particular address, including rezonings, special 
land use requests, and variance requests.

OPEN MEETINGS ACT
In accordance with the Michigan Open Meetings Act (PA 267 of 1976), the City will hold regular meetings 
in Marshall City Hall located at 323 W Michigan Ave, which is accessible to the general public. Within 10 
days of the first meeting of a public body in each calendar or fiscal year the body will publicly post a list 
stating the dates, times, and places of all its regular meetings at City Hall and on the City’s website.  If 
there is a change in schedule, within three days of the meeting in which the change is made, the public 
body will post a notice stating the new dates, times and places of regular meetings. For special and 
irregular meetings, public bodies will post a notice indicating the date, time and place at least 18 hours 
before the meetings.  Public bodies will hold emergency sessions without written notice or time 
constraints if the public health, safety or welfare is severely threatened and if two-thirds of the body’s 
members vote to hold the emergency meeting.

Interested persons are encouraged to contact the City Clerk or to check the City’s Website at:  
www.cityofmarshall.com to be kept informed of any meeting schedule, agendas, variations, or location 
changes.  Meeting agendas and packets are available on the City’s website in advance of the meeting.
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KEY STAKEHOLDERS IN THE CITY OF MARSHALL
In the City of Marshall, each project will be evaluated on an individual basis to ensure inclusion for all 
stakeholders in the community. Each will vary according to the project being reviewed. Possible key 
stakeholders include, but are not limited to:

• Local residents and neighborhood groups 
• Neighboring jurisdictions 
• City boards and commissions 
• Municipal departments, including emergency personnel 
• MAEDA-Marshall Area Economic Development Alliance 
• Civic and social organizations active in the community (e.g., Marshall Historical Society, 

Convention and Visitors Bureau, Retailers Association, Manufacturers Association, Disability 
Network Southwest Michigan) 

• Commercial business owners and their employees 
• Oaklawn Hospital 
• Real estate professionals 
• Churches 
• Calhoun County
• Regional planning agencies and other nearby units of government, including tribal governments.
• Schools & students
• Senior groups 
• Community visitors and tourists 
• State Agencies (e.g., Michigan Department of Transportation, Department of Natural Resources, 

Energy Environment and Great Lakes, Michigan Economic Development Corporation) 
• Utility providers

DEVELOPMENT REVIEW BODIES
The City encourages citizen participation in local government planning and policy decisions.  All residents 
are invited to apply for appointments to the City boards and commissions.  

City Council: Marshall’s City Council is composed of seven members.  The mayor, a representative for 
each of the five wards of the City and one at-large representative.  All City Council positions are voted in 
by the citizens of Marshall.  The City Council is the final approving body for Special Land Uses, 
Rezonings, Zoning Amendments, Master Plans, and other planning documents for local authorities. 

Planning Commission: The Planning Commission is a nine-member body, plus one city council liaison.  
All full members are appointed by the Mayor for three-year terms.  Planning Commissioners make final 
decisions on site plans and make recommendations to City Council on other issues.  Often times, they 
are the recommending body to City Council.  They are also responsible for writing the zoning ordinance 
and updating the City’s Master Plan. 

Joint Planning Commission: The City of Marshall and Marshall Township have a 425 Agreement which 
sets the rules for township property being incorporated into the City.  This agreement made provisions 
for the Joint Planning Commission, comprised of three City Planning Commissioners, three Township 
Planning Commissioners, and one alternate of  each.  When there is a development issue with a property 
that has been brought into the City through the 425 agreement, the Joint Planning Commission has 
jurisdiction. 
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Neighborhood Improvement Authorities (NIA): Marshall has two NIAs: South NIA and Northeast NIA. 
Each NIA is made up of a board of seven members, which includes the City Manager. Members serve 
for a three-year term.  When new projects are located within either of the NIA districts, the NIA will review 
plans and provide comments to the approving authority. 

Downtown Development Authority: The Downtown Development Authority is a board that is 
established through state statute to implement development plans for downtown districts. The DDA can 
levy an additional millage for public improvements. The DDA is a tax increment financing authority which 
collects any additional taxes raised from any building improvement that occurs after its date of 
establishment. When new projects are located within the DDA district boundary, the DDA reviews plans 
and provides comments to the approving authority.

Local Development Finance Authority: The Local Development Finance Authority (LDFA) is a board 
that is established through state statute to implement development plans for industrial districts. The LDFA 
is a tax increment financing authority which collects any additional taxes raised from any building 
improvement that occurs after its date of establishment. When new projects are located within the LDFA 
district boundary, the LDFA reviews plans and provides comments to the approving authority.

Zoning Board of Appeals: The Zoning Board of Appeals (ZBA) has five full members, two alternate 
members, and one city council liaison.  Each member is appointed by the Mayor for a three-year term. 
The ZBA hears requests to deviate from the strict standards of the zoning ordinance through variances 
and has other review responsibilities assigned to it by the ordinance. 

Zoning Administrator: The City of Marshall’s zoning administrator is responsible for reviewing requests 
for zoning permits and develops staff reports to each of the other review bodies on any request coming 
before them. 

There are many boards, commissions, and committees throughout the City of Marshall. Agendas and 
dates/times of the meetings for public bodies can be found on the front page of Marshall’s website at:  
www.cityofmarshall.com.  Minutes for these meetings can be found at   Government- Agendas and 
Boards on the website.

ENGAGEMENT METHODS
The following are methods that may be used to reach an appropriate level of public participation when 
taking action on land use or development applications. This list is flexible and should evolve over time as 
new methods and opportunities for engagement present themselves.  

COMMUNITY OUTREACH 
The City of Marshall is home to a range of residents with different preferences for communication channel 
and approach. This makes any one communication strategy or approach unlikely to meet the needs of 
all members of a particular neighborhood or area of the City.  As a result, whenever public input is sought 
related to a public project or planning activities that impacts a particular neighborhood or area of the City, 
multiple communication strategies should be employed, and among those must be collaboration with 
residents.  This should also include posting information regarding an event, survey, or public meetings 
that impacts a particular area at public gathering places as well as making it available via the City’s 
website, social media, and traditional media.   

INTERVIEWS, SMALL MEETINGS & FOCUS GROUPS
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One-on-one interviews and small focus group meetings allow the City to gather specific information on a 
topic from a single individual or small group of people. If a particular issue has a disproportionate impact 
on a subset of the community or if a project is being considered that engages a specific group of 
stakeholders, interviews and small focus group meetings are a good tool to gather detailed input. These 
meetings should be relatively formal and structured so that consistent questions and information 
regarding a topic is gathered from each interviewee or group that is a part of the process.  Good notes 
should be taken during the interviews so that the information can be recorded, analyzed, and reported 
out.  While interviews are a good tool for gathering in-depth information from a small subset of people, it 
is important to keep in mind that interview results should not be assumed to be representative of a broad 
segment of the population.   

Small community meetings are helpful in gathering information on a particular topic or issue from a 
defined group of people.  For example, how a proposed street improvement will impact a particular 
neighborhood.  When conducting focus groups or small community meetings it is important to clearly 
define the issue and the input the City is seeking from participants, but then to be open to their feedback 
and let them dictate how the meeting progresses. Again, taking detailed notes or recording the meeting 
(if the group consents to being recorded) is important for analyzing and reporting on the results of the 
session later.  

OPEN HOUSES & WORKSHOPS 
Open house meetings and community workshops can be as simple as town hall-style meetings, or more 
complex planning sessions that include charrette-style feedback opportunities on potential design 
alternatives. Open houses and workshops generally provide a more casual and fun setting to encourage 
participants to think critically and creatively about important issues.  They can often include neighborhood 
residents, youth, community leaders, and other stakeholders. The workshops or open houses may be 
conducted by City staff, or outside consultants or contractors working on a particular project or plan.  

Open house meetings and workshops are also an opportunity to educate the community surrounding a 
specific topic. Open house venues need to be accessible and approachable for all attendees and notice 
and publication of events should be done consistent with the standards in this plan.

SURVEYS 
Surveys are useful in gathering feedback on specific topics from a clearly defined audience.  However, 
the method of sharing surveys and facilitating their completion must be tailored for the intended audience.  
For example, a survey directed at youth must be written at the appropriate grade level and relatively short 
compared to a survey directed toward local business owners or regional partners.  

While surveys are useful to get a general idea of public opinion regarding specific community issues, 
they should not be used as the sole method of public input.  At a minimum, surveys should always be 
paired with interviews, a focus group session, or a public meeting to gather more in-depth feedback and 
provide an alternative communication method.  

When a survey is created, it should always provide an electronic version and paper version.  Paper 
versions should be available at City Hall, and depending on the audience, available at key locations within 
the community like the library.

SOCIAL MEDIA 
Social media provides a platform for quick and frequent communication with the public. While not 
universal, access to information via social media is significant, and reaches many community members 
that do consume traditional media. The City of Marshall maintains several social media accounts with 
thousands of followers. The primary focus of social media communication is to provide the public with 
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notice of upcoming events or opportunities for input and to raise awareness of important community 
issues or changes that may impact neighborhoods or businesses. 

PRE-DEVELOPMENT MEETINGS
Prior to submitting any planning application, an applicant can submit a plot plan or draft plan to the Zoning 
Administrator for an informal advisory review. This review is typically an in-person meeting and focuses 
on communicating the process and anticipated timelines to the applicant, as well as reviewing the 
required forms and documents for submission. The informal review does not take the place of a final 
review of a complete application.  Informal reviews may be scheduled by completing the application form 
on the City’s website.   

PUBLIC HEARINGS
Public hearings are sessions held during a City Council, Planning Commission, DDA, ZBA, or other public 
board or commission meeting. Public hearings must include a notice published according to state statute, 
local ordinances, and any other relevant rules or regulations. Public hearings are formal and allow public 
comments to be formally received and recorded as part of the City meeting.

LIMITED ENGLISH PROFICIENCY AND PEOPLE WITH A DISABILITY
The City of Marshall will make all reasonable efforts to facilitate communications with people with limited 
English proficiency or people with a disability that requires an accommodation. The City’s intent is to 
ensure that all interested people can participate in public meetings, events, and other activities. Requests 
to provide accommodation must be made to the City Clerk and received at least seven days prior to the 
meeting at which assistance is needed.  

SELECTING THE APPROPRIATE METHOD
When a project, development, or other activity covered by this plan begins, City staff should generally 
follow the following process to determine the appropriate methods for engagement.   

1. Define the project: Be sure the project and the purpose for public input is clearly defined. The 
following questions should be answered:  
a. What is the activity being undertaken, and what is the desired end result?  
b. What is the timeline, and is there a clearly defined budget that will impact public engagement 

activities?  
c. How will public input be utilized in the decision-making process?  

2. Define the audience: Who do you want to engage? This should be more specific than just “city 
residents”. For example, are there residents of a particular area, or residents that share common 
characteristics (e.g., youth) that you are targeting?  

3. Determine the appropriate level of engagement: How much input is the City seeking from 
participants? Is it feedback related to a one-time issue, or is it part of a longer project like a Master 
Plan update? Complete the “Level of Public Involvement Needed” worksheet to determine 
whether “optional” items from the Public Engagement Methods Summary Table should be 
included in the effort.  

4. Select the appropriate engagement method(s): Based on items one through three, determine 
the appropriate method or methods to be undertaken for the project. Develop a timeline for the 
project and review the engagement approach with relevant city departments and boards or 
commissions.   

5. Promote and advertise: Advertise and promote the event or program through a variety of 
channels, including neighborhood organizations and civic organizations related to the target 
audience. There should be at least two weeks’ notice given prior to any public event.  
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6. Record, evaluate and report: Record the results of the event via meeting notes, completed 
surveys, recordings, and other appropriate methods. Afterwards, evaluate the overall 
effectiveness of the event based on how the project was defined. Did the event meet staff and 
stakeholders’ expectations?  And if not, what can be done in the future to improve? Following this 
evaluation, the City should make a summary of this feedback publicly available in a timely manner. 
This “reporting out” indicates how participant feedback was used in the decision-making process. 

LEVEL OF PUBLIC INVOLVEMENT WORKSHEET
This worksheet is intended to help determine the appropriate amount of community engagement for a 
project/issue. The worksheet is a guide, and ultimately the amount of engagement should be determined 
by City staff, officials, and stakeholders. 

Instructions: Select a single column for each statement as it pertains to the issue or project being 
considered. For each “strongly agree” or two “somewhat agree” responses, consider adding at least one 
optional means of public engagement. A project or issue with 4 or more “somewhat agree” or 
“strongly agree” responses should have a separate strategy for public outreach and engagement 
that is communicated publicly to the Planning Commission and/or City Council depending on the 
issue and the final decision-making authority. 

Statement Disagree
Somewhat 

Agree
Strongly 

Agree

N/A or 
Not 

Sure
The issue/project is complex.
It is reasonable to expect a fair amount of conflict 
or controversy about the issue/project.  
The potential impacts to the community and 
surrounding neighbors are significant. 
The community expects a high degree of 
involvement. 
Final decision-makers expect a high degree of 
public engagement regarding the issue/project.
Community input has potential to affect the final 
decision or development. 
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PUBLIC ENGAGEMENT METHODS SUMMARY TABLE
The following table provides a summary of whether engagement methods are required or optional for a given type of project or development 
in the City of Marshall. 

Public Engagement Methods Summary Table
Type of Project or Plan

Engagement Method
Master Plan 

Update
Master Plan 
Amendment

Zoning Ordinance 
Amendment or 

Adoption

Capital 
Improvement 

Program

Parks and 
Recreation 
Master Plan

Neighborhood 
& Subarea 

Plans
Major 

Developments
Zoning 

Approvals
Community Outreach Optional Optional Optional Optional Required Required Required Optional
Interviews, Focus 
Groups & Small 
Meetings

Required Optional Optional Optional Optional Optional Optional Optional

Open Houses & 
Workshops Required Required Optional Optional Required Optional Required Optional

Surveys Required Optional Optional Optional Optional Optional Optional Optional
Social Media Required Required Optional Optional Required Optional Optional Optional
Public Hearings Required Required Required Required Required Required Required Required
Pre-Development 
Meetings N/A N/A N/A N/A N/A Required Optional

Limited English 
Proficiency Residents 
and People with a 
Disability

Required When Requested
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COMMUNICATION RESOURCES
In addition to the methods for engagement listed previously, the following options also exist for the 
public to be informed regarding decision-making in the City of Marshall. It is especially important to 
communicate key concepts or issues regarding major development projects and master plan updates 
transparently via a variety of communication platforms. 

• Website: www.CityofMarshall.com announces meetings, posts packets and agendas, minutes, 
and sometimes will contain pages or links for topics of major interest. 

• Newspaper: The Advisor/Chronicle is the City of Marshall’s newspaper.  New editions are 
available on Fridays. The City will continue to use this resources as long as they are available, 
alternative methods for legally required public notice may be utilized if necessary.  

• YouTube: Council and certain Board meetings are available on the City’s YouTube Channel.
• Printed postings: Available for viewing at the City Hall lobby board. 
• Announcements: Announcements during meetings of the City Council, Planning Commission 

and other boards and commissions. 
• Press releases and articles: At various times, the City will issue press releases and information 

for articles to various newspapers, radio stations, and television stations.
• Email or postal mail: Interested parties may request to be notified personally by the City Clerk 

of meetings/topics, according to statute. Additionally, there is a “notify me” feature on the City of 
Marshall website that allows anyone to sign up to receive notifications. 

COMMUNICATING RESULTS
The City of Marshall will publicly communicate all results of community input on planning and 
development issues utilizing one or more of the resources listed in the previous section. 

EVALUATING RESULTS
As part of the Planning Commission’s annual report delivered to City Council, the City of Marshall will 
summarize community engagement activities during the previous calendar year. The summary will 
include: 

• The number and type of engagement activities conducted. 
• An estimate of the number of people engaged. 
• An evaluation of the overall success of community engagement efforts. 
• Lessons learned and opportunities for improvement. 

UPDATING THE COMMUNITY ENGAGEMENT PLAN
At a minimum, this plan will be updated every five years in conjunction with the City’s Master Plan. 
Updates to this plan will be drafted by staff, reviewed and recommended by Planning Commission, and 
approved through City Council.  The following engagement methods are required during the update 
process: 

• The City will share the draft plan on its website. 
• The City will distribute the plan to key stakeholder groups for comment. 
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COMMUNITY ENGAGEMENT CHECKLIST
HOW TO USE THIS CHECKLIST
This checklist is designed for use by City of Marshall staff to ensure that the City’s Community Engagement Plan 
is being followed for all relevant projects, plans, and activities. 

PROJECT SUMMARY
Brief Project Description: Click or tap here to enter text.

Enter the project type from page 10 of the Community Engagement Plan that best describes your project: 
Click or tap here to enter text.

CHOOSING AN ENGAGEMENT APPROACH
Instructions: Select a single column for each statement as it pertains to the issue or project being considered. 
For each “strongly agree” or two “somewhat agree” responses, consider adding at least one optional means of 
public engagement from page 10 of the Community Engagement Plan. A project or issue with 4 or more 
“somewhat agree” or “strongly agree” responses should have a separate strategy for public outreach 
and engagement that is communicated publicly to the Planning Commission and/or City Council 
depending on the issue and the final decision-making authority. 

Statement Disagree
Somewha

t Agree
Strongly 

Agree
N/A or 

Not Sure
The issue/project is complex. ☐ ☐ ☐ ☐

It is reasonable to expect a fair amount of conflict or 
controversy about the issue/project.  ☐ ☐ ☐ ☐

The potential impacts to the community and surrounding 
neighbors are significant. ☐ ☐ ☐ ☐

The community expects a high degree of involvement. ☐ ☐ ☐ ☐

Final decision-makers expect a high degree of public 
engagement regarding the issue/project. ☐ ☐ ☐ ☐

Community input has potential to affect the final decision 
or development. ☐ ☐ ☐  ☐

PROPOSED ENGAGEMENT APPROACH
Please list your proposed engagement activities. The result of each engagement must be sent in an email to the 
Director of Community Services when complete. 

Required Engagement Activities: Click or tap here to enter text.

Optional Engagement Activities: Click or tap here to enter text.

Date Form Completed: Click or tap here to enter text.  

Name of Person Completing Form: Click or tap here to enter text.

ENGAGEMENT DOCUMENTATION
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Engagement Date Completed Initials of Staff Person
Engagement Activity

Community Outreach Click or tap to enter a 
date.

Interviews, Focus Groups & Small Meetings Click or tap to enter a 
date.

Open Houses & Workshops Click or tap to enter a 
date.

Surveys Click or tap to enter a 
date.

Social Media Click or tap to enter a 
date.

Public Hearings Click or tap to enter a 
date.

Pre-Development Meetings Click or tap to enter a 
date.

Limited English Proficiency Residents and People 
with a Disability

Click or tap to enter a 
date.
Click or tap to enter a 
date.
Click or tap to enter a 
date.

Communication Channels Utilized

News Flash Click or tap to enter a 
date.

Website Post Click or tap to enter a 
date.

Press Release- Identify Media Sent Click or tap to enter a 
date.

Facebook Click or tap to enter a 
date.

Instagram Click or tap to enter a 
date.

Marshall Advisor Display Ad Click or tap to enter a 
date.
Click or tap to enter a 
date.
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ITEM 8.B 

 
  
TO: Planning Commission 
FROM: Eric Zuzga, Director of Community Services 

  
DATE: August 14, 2024  
SUBJECT: ORDINANCE 2024-09- SIGN ORDINANCE  
  
 
After the public hearing at the last meeting, Jason Ball and I took your direction and have provided 
an updated ordinance.  The requested changes on the LED signs that were discussed have been 
included.  The ordinance is ready for a final recommendation for the City Council. 
 
RECOMMENDATION: 
Approve Ordinance 2024-9, which would update the City's sign regulations and remove them from 
Article 5- Site Standards and create Article 9-Signs.   
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CITY OF MARSHALL, MICHIGAN 

ORDINANCE #2024-___

PREAMBLE

AN ORDINANCE TO AMEND CITY OF MARSHALL ZONING CODE, 
REPEAL OF CHAPTER 5.0 SITE STANDARDS, SECTION 5.1, SIGNS, THE 
ADDITION OF ARTICLE 9, SIGNS, TO REPEAL ANY ORDINANCES IN 
CONFLICT THEREOF, AND TO PROVIDE AN EFFECTIVE DATE HEREOF.

THE CITY OF MARSHALL HEREBY ORDAINS:

Section 1. Title and Purpose. This Ordinance shall be titled as the “Sign Ordinance 
Revision.”  

The purpose of this ordinance is to amend the City of Marshall Zoning Ordinance through 
a revision of the sign ordinance.  The ordinance will result in the removaldeletion of 
Section 5.1 and the addition of Article 9, Signs. 

Section 2. Repeal Section 5.1- Signs. That Chapter 5.0, Site Standards of the Marshall 
City Zoning Code be amended as follows, Section 5.1, Signs is hereby repealed.

Section 3. Addition of Article 9- Signs. That Article 9.0, Signs be added to the Marshall 
City Zoning Code as follows:

9.01 Intent

These regulations establish rules and standards for the construction, location, 
maintenance and removal of privately-owned signs. Directional, emergency, or traffic-
related signs owned by the city, county, state or federal government agencies are not 
regulated by this Section. The execution of these regulations recognizes that the purpose 
of this Chapter is to protect the interest of public health, safety and welfare and to ensure 
the maintenance of an attractive physical environment while satisfying the needs of sign 
users for adequate identification, communication and advertising. To achieve such 
purposes, the following objectives shall be applied for this Chapter and any future 
additions, deletions and amendments: 

1. General. Ensure that signs are located, designed, constructed, installed and maintained 
in a way that protects life, health, morals, property and the public welfare;.  

2. Public Safety. Protect public safety by prohibiting signs that are structurally unsafe or 
poorly maintained; that cause unsafe traffic conditions through distraction of 
motorists, confusion with traffic signs, or hindrance of vision; and that impede safe 
movement of pedestrians or safe ingress and egress from buildings or sites;.  

3. Protect Aesthetic Quality of Districts and Neighborhoods. Prevent blight and protect 
aesthetic qualities by preventing visual clutter and protecting views;, preventing 
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intrusion of commercial messages into non-commercial areas;, and eliminating signs 
and sign structures on unused commercial properties. Also, to avoid glare, light 
trespass and skyglow through a selection of fixture type and location, lighting 
technology and control of light levels;.  

4. Free Speech. Ensure that the constitutionally guaranteed right of free speech is 
protectedContent. Respect constitutional rights and to allow signs as a means of 
communication;.  

5. Reduce Conflict. Reduce conflict among signs and between public and private 
information systems;.  

6. Business Identification. Allow for adequate and effective signage for business 
identification and other commercial speech, non-commercial speech and dissemination 
of public information, including but not limited to, public safety information and 
notification as may be required by law;. 

7. Foster Economic Development. Ensure that signs are located in a manner that does 
not cause visual clutter, blight and distraction, but rather promotes identification and 
communication necessary for sustaining and expanding economic development in the 
City;.

8. Recognize Unique Areas. Acknowledge the unique character of certain districts and 
establish special time, place and manner regulations that reflect the unique aesthetic, 
historical and/or cultural characteristics of these areas. 

9.02 Definitions
Common Sign Types Illustration

Commented [JB1]:  New graphic.
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1. Sign. Any surface, device, letter, word, model, balloon, pennant, insignia, emblem, logo, 
icon, painting, placard, poster, flag or representation, illuminated or non-illuminated, 
which is visible from a public place, including;, but not limited to, highways, streets, 
alleys or publicly-owned property, or is located on private property and exposed to the 
public, which directs attention to a product, service, place, activity, person, institution, 
business or constitutes a solicitation. For the purpose of this Article, the following 
definitions shall apply unless the context clearly indicates or requires a different 
meaning.

2. Abandoned Sign. A permanent sign erected on a property in conjunction with a 
particular use which has been discontinued for a period of 180 days or longer or a sign 
with content pertaining to a time, event or purpose which no longer applies.

3. Address Sign. A sign depicting the street number of the property on which it is located. 
4. Animated Sign. A changeable copy sign where the information conveyed changes 

more than once per minute. 
5. Awning. A roof-like cover, typically constructed of canvas, vinyl or similar fabric 

stretched over a framework, that projects from the wall of the building for the purpose 
of shielding a doorway, a window or pedestrians from the elements. 

6. Awning Sign. A permanent sign painted on, printed on or attached flat against the 
surface of an awning.

7. Balloon Sign. A type of portable sign filled with air or gas.
8. Banner Sign. A temporary sign constructed of cloth, fabric or other similar material 

with or without a structural frame. A national flag of the United State of America, the 
State of Michigan flag, the City of Marshall municipal flag, the official flag of any 
religious, institutional or business establishment, or displays for holidays or public 
events shall not be considered banner signs.

9. Barber Pole Sign. A permanent sign attached to the building in a vertical cylinder shape 
with moving and/or alternating colors. 

10.Billboard Sign. A permanent sign which identifies a use or advertises products and 
services not available on the site or parcel on which the sign is located. 

11.Changeable Copy Sign. A permanent sign, electrical or non-electrical, on which the 
copy changes automatically or is designed to allow the copy to be changed manually 
while the surface of the sign remains unchanged, such as electronic time and 
temperature units or reader boards with changeable letters. A sign on which the copy 
changes more than once per minute shall be considered an animated sign. 

12.Construction Sign. A temporary sign located on a parcel with a current building permit 
on which construction is occurring.  

13.Directional Sign. A temporary or permanent sign that displays a message related to a 
product, activity, event or service and commonly includes an arrow or other directional 
means to assist in determining a correct route to an entrance, event or parking area.

14.Double Faced Sign. Signs with two (2) parallel or nonparallel sign surfaces not more 
than twenty-four (24) inches apart at any point on the opposite face.

15.Feather (or Flutter) Sign. Any sign that is comprised of material that is suspended or 
attached in such a manner to a pole or stake as to attract attention by waving, moving 
or fluttering from natural wind currents. It also includes similar signs that do not move 
or flutter. 

Page 43 of 209



4

16.First Floor Building Area. On a single-story building, the area of an exterior building 
wall below the roof or eave line. On multi-story buildings, the area of an exterior 
building wall below the first-floor cornice or window sill of the second-floor window if 
no cornice is present.

17.Flag Sign. A permanent or temporary sign made of a rectangular piece of fabric of 
distinctive design used as a symbol or signaling device that includes the official insignia 
or flag of the United State of America, the State of Michigan the City of Marshall or 
that of any religious, institutional or business establishment.

18.Freestanding Sign. A permanent sign attached to or supported by a post(s), pole(s), 
base or the like and not attached to a building. Freestanding signs include pylon and 
ground signs. 

19.Ground Sign. A sign extending upward from grade that is attached to a permanent 
foundation for a distance of not less than fifty (50) percent of its length, and which 
may be attached or dependent for support from any pole, posts or similar uprights 
provided such supports are concealed within the sign structure. 

20.Historical Marker. A sign, monument or marker designating a location or structure of 
historical significance, on a site approved by the city, state or federal government is 
exempt from regulation by this Chapter. 

21.Maintenance. The cleaning, painting, repair or replacement of defective parts of a sign 
in a manner that does not alter the basic copy, design or structure of the sign. 

22.Marquee. Any permanent roof like structure projecting from a building or extending 
along and projecting beyond the wall of the building generally designed and 
constructed to provide protection from weather. 

23.Marquee Sign. A permanent sign attached to any part of a marquee other than the 
roof. 

24.Mural. A permanent design or representation painted or drawn on a wall that does not 
advertise a business, product, service or activity.

25.Nameplate Sign. A permanent sign affixed to the wall of a building or incorporated into 
the façade of the building. Examples include, but are not limited to, the name of the 
building and date of construction or opening. 

26.Nonconforming Sign. A temporary sign or permanent sign which lawfully existed at 
the effective date of this Chapter, or any amendment thereto, does not conform to all 
of the current requirements of this Chapter. 

27.On-Premises Sign. A temporary sign or permanent sign which pertains to the use of 
the premises on which it is located. 

28.Pennant Sign. A sign, with or without a printed design or text, made of flexible 
materials suspended from one (1) or two (2) corners, used in combination or on a cable 
or other similar support with other such signs to create the impression of a line.

29.Permanent Sign. Any sign of durable material permanently anchored or secured to a 
building, accessory structure or the ground.

30.Portable Sign. A temporary sign designed to be moved from place to place, whether or 
not it is attached to the ground or a structure.

31.Projecting Architectural Feature. Elements such as cornices, eaves and overhangs, 
canopies, porches, bay windows and chimneys that are attached to or project out from 
the main building walls below the roof. 
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32.Projecting Sign. A permanent sign attached to a building which extends from the 
building toward the street.

33.Pylon (or Pole) Sign. A sign supported by one (1) or more poles, posts, braces or pylons 
located in or upon the ground and not attached to a building. 

34.Roof Sign. A temporary sign or permanent sign erected upon, against or directly above 
a roof or on top of or above the parapet of a building, or signs where any portion of 
the sign extends above the roof of the building where the sign is located. Projecting 
architectural features, as defined in this Chapter, shall not be considered part of the 
roof. 

35.Sandwich Board Sign. A temporary sign containing two (2) separate faces which are 
attached to one another at the top by one (1) or more hinges or fasteners and which 
when placed upon the ground will stand upright without any additional support. 

36.Sign Copy. Any written characters, emblems, logos, images or projections meant to 
promote, advertise, or otherwise call attention to a business, cause, location, 
organization or event.

37.Snipe Sign. An off-premises sign that is tacked, nailed, posted, pasted, glued or 
otherwise attached to trees, poles, stakes, fences or to other objects.

38.Temporary Sign. A sign erected for ninety (90) days or less for a specific purpose or 
event, which is not intended to be permanent, and is not otherwise defined in this 
Article. 

39.Wall Sign. A permanent sign painted on, incorporated in or attached directly to a 
building wall, window or projecting architectural feature with the exposed face of the 
sign in a plane parallel to the building wall, window or projecting architectural feature. 
A mural shall not be considered a wall sign.

40.Warning Sign. See incidental sign. 
41.Water Tower Sign. A permanent sign attached to a water tower. 
42.Window Sign. A temporary sign or permanent sign; picture, symbol or combination 

thereof that is placed inside a window or upon the window panes or glass and is visible 
from the exterior of the window.

43.Yard Sign. A sign of relatively impermanent construction manually placed in a yard and 
typically intended to announce or advertise an infrequent event such as, but not limited 
to, a garage sale; or to support a political candidate or political position; or the sale or 
rental of real property.
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9.03 General Sign Regulations 

1. General Requirements. The following regulations shall apply, unless otherwise 
specifically stated in this Chapter, to all signs erected or located in any zoning district 
within the City. 
A. All signs shall conform to all applicable codes and ordinances of the City, and, where 

required, shall be approved by the Zoning Administrator or their designee according 
to the requirements of Section 9.15. 

B. Signs not visible from any street, alley or publicly-owned property are exempt from 
the provisions of this Chapter and do not require a sign permit. 

C. A sign shall not be placed in, upon or over any public street, public right-of-way, 
alley or other publicly-owned land, except as otherwise expressly permitted by this 
Chapter. 

D. Only signs established and maintained by the City, county, state or federal 
governments or expressly permitted by this Chapter shall be permitted in a public 
street right-of-way, dedicated public easement or upon publicly-owned land.

E. No public or commercial pole, utility pole or other supporting member located in a 
public right-of-way shall be used for the placement of any sign unless specifically 
designed and approved for the use. 

F. No sign shall be located on or attached to any tree or other natural feature. 
G. A sign shall not be erected in any place where it may, by reason of its position, 

shape, color or other characteristic, interfere with, obstruct the view of or be 
confused with any authorized traffic sign, signal or device, obstruct the view of any 
intersection or entrance to any public street or alley, or constitute a public nuisance. 

H. No sign shall employ animated or moving parts, except as otherwise permitted in 
this Section. 

I. No sign shall employ any flashing, moving, oscillating, blinking or variable intensity 
light; except as otherwise provided for in this Chapter. 

J. No sign shall exhibit statements, words or pictures of an obscene or pornographic 
nature. 

K. No sign shall emit a sound, odor or visible matter such as smoke or vapor. 
L. All signs with a sign height of greater than two (2) feet shall be set back the lesser 

of three (3) feet from a street right-of-way line or fifteen (15) feet from any front, 
side or rear property line unless attached to a building or permitted within the 
public street right-of-way. 

M. Signs affixed to the ground shall not obstruct vision above a height of two (2) feet 
from the established street grades within a clear vision zone. A clear vision zone is 
the triangular area formed by the intersection of any street right-of-way lines and 
a point along each right-of-way line twenty-five (25) feet from the point of the 
intersection. 

N. All signs, except directional signs, awning signs, wall signs and window signs, must 
be set back fifteen (15) feet from the intersection of the edge of an access drive 
and a street right-of-way line. 
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O. Signs required by any federal, state or municipal statute or ordinance shall be 
exempt from the provisions of this Chapter and shall not be included when 
calculating sign area. 

P. Abandoned signs shall be removed or put into service. Removal of such signs shall 
include removal of the poles and/or supports. If the property upon which the sign 
is located is vacant and the previous use is abandoned, the entire sign (including 
above-ground base, height, poles, size, wires, panels and any other element) shall 
be removed within thirty (30) days of the property becoming abandoned. 

Q. A minimum ten (10) foot horizontal separation shall be maintained between any 
sign and any overhead utility. The nearest part of any sign, including support 
structures shall be at least four (4) feet from any electrical conductor, electric light 
pole, road lamp, traffic light or other public utility pole or standard.

2. Substitution. Any commercial message lawfully established on a sign may be replaced 
with a non-commercial message provided that the regulations of this Article are 
otherwise met. 

3. Historic Painted Signs. A historic business sign that was previously painted on the 
side(s) of a building prior to adoption of this ordinance shall be permitted to remain 
and to be maintained in its original design, colors and materials. A historic painted sign 
shall not be altered without the approval of the Zoning Administrator.

9.04 Signs Not Requiring a Permit 

The following signs shall be permitted without a permit, pursuant to the applicable 
regulations in this Section:  

1. Address Signs. Address signs shall comply with the requirements of Chapter 95 and 
shall be visible and legible from the right-of-way.

2. Permanent directional signs. Permanent directional signs are permitted in non-
residential zoning districts. 
A. The maximum height of an on-premises directional sign shall be six (6) feet. 
B. The number of directional signs per parcel shall not exceed five (5). 
C. Permanent directional signs shall not exceed four (4) square feet in area.  

3. Flag Signs. Flag signs are permitted in all zoning districts. 
A. Flag signs shall not exceed forty (40) square feet in residential districts.
B. Flag signs shall not exceed eighty (80) square feet in commercial or industrial zoning 

districts. 
C. Flag signs shall be displayed in one (1) of two (2) ways:  

i. Affixed to a permanent pole affixed to the ground. Pole shall not exceed 
twenty-five (25) feet in height. 

ii. Affixed to a permanent or temporary pole that is attached to a mounting point 
on the ground floor exterior wall of a building. Where such a flag sign extends 
over a sidewalk, there shall be not less than eight (8) feet of clearance from the 
lowest part of the flag to the surface of the sidewalk.   

iii. Flag signs shall be maintained in good condition. 
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iv. Up to three (3) flag signs are permitted per parcel, provided that in no case shall 
the total area of all flag signs exceed 160 square feet. 

4. Murals. Murals are permitted in the B-2, B-3, B-4 and POSD districts, as well as the 
River District overlay district.  

5. Nameplate Signs. Nameplate signs are permitted in all districts. 
A. Nameplate signs shall not exceed two (2) square feet in area. 
B. Nameplate signs shall be mounted on the ground floor of the façade where the 

primary entryway is located.  
6. Sandwich Board Signs. Sandwich board signs are permitted in the B-2, B-3, B-4 and 

HCHSD districts and do not require a sign permit. Sandwich board signs must meet the 
following standards:  
A. One (1) sandwich board sign shall be permitted per business in a building, provided 

that the spacing standards below are met. 
B. Sandwich board signs shall not exceed twelve (12) square feet in area per side. 
C. The height of a sandwich board sign shall not exceed four (4) feet. 
D. The width of a sandwich board sign shall not exceed three (3) feet. 
E. Sandwich board signs shall not be illuminated. 
F. Sandwich board signs shall be located a minimum of three (3) feet from the back of 

curb of the adjacent street or maneuvering lane. 
G. Sandwich board signs shall not impede pedestrian access to buildings or interfere 

with pedestrian movement on a public sidewalk.  
H. Sandwich board signs shall not be moored or anchored to any object but shall be 

designed or weighted to prevent instability or movement by wind or other natural 
forces. 

I. Sandwich board signs shall be placed as near to the entryway of the promoted 
establishment as possible, and not further than ten (10) horizontal feet from the 
center of the entryway, as measured along the building façade.  

J. Sandwich board signs shall be permitted only during operating business hours or 
from the hours of 8:00am to 10:00pm, whichever is less, and must be stored inside 
when the establishment is not open to the general public. 

K. Sandwich board signs shall not include moving parts or attachments, including, but 
not limited to, balloons, pinwheels, streamers, pennants, flags or similar 
adornments.  

L. Sandwich board signs must be professionally constructed of weather-proof, 
durable material and kept in good repair. 

7. Temporary Signs. Temporary signs do not include banners, yard signs, construction 
signs, prohibited signs, or other sign types otherwise defined in this Article.  
A. Temporary Signs in Residential Districts. 

i. Temporary signs shall not exceed three (3) feet in height. 
ii. Properties with a principal residential use may erect a single temporary sign not 

exceeding six (6) square feet in area. 
iii. Properties with non-residential use may erect one (1) temporary sign per 

frontage. The total area of all temporary signs displayed concurrently on one (1) 
parcel shall not exceed twenty-four (24) square feet. 
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iv. Temporary signs shall not be placed on the exterior wall of a residential 
structure or accessory structure. 

B. Temporary Signs in Non-Residential Districts. 
i. Temporary signs shall not exceed six (6) feet in height. 
ii. No temporary sign shall exceed six (6) square feet in area. 
iv. The total area of all temporary signs displayed concurrently on one (1) parcel 

shall not exceed thirty-two (32) square feet. Temporary signs shall not be placed 
within the clear vision triangle.  

8. Water towerTower Signs. Water tower signs are permitted on any water tower.  
9. Window Signs. Window signs are permitted in the B-2, B-3, B-4, POSD, FS, I-1, I-2 and 

HCHSD districts. Window signs must meet the following standards: 
A. The total area of all window signs shall not exceed 25 percent of all ground floor 

window area or twenty-five (25) percent of the window to which the sign is affixed. 
B. Window signs must be located in such a manner as to allow for clear visibility into 

the building and visibility of the checkout area of the building if the use is retail in 
nature.

C. The total area of all window signs shall not exceed the maximum wall sign area 
permitted on the building. 

D. Window signs include all signage positioned near or applied to a window and visible 
from the public right-of-way or property line, including, but not limited to, signs 
painted directly onto the window pane, decals, static clings and posters placed in a 
window. Sign area shall be calculated to the fullest extent of the limits of sign copy, 
regardless of the opacity of the window sign. 

10.Yard Signs. Yard signs are permitted in all zoning districts and do not require a sign 
permit. Yard signs must meet the following standards. 
A. One (1) yard sign is permitted per frontage. 
B. Additional yard signs are permitted during a time period of thirty (30) days prior to 

an election date to seven (7) days after the election date and during times of 
emergency to allow businesses the ability to adequately advertise business 
practices.

C. Yard signs shall not exceed four (4) square feet in area on residential property and 
eight (8) square feet in area on nonresidential property.

D. Yard signs shall be setback a minimum of two (2) feet from the property line where 
a sidewalk is present adjacent to the parcel or a minimum of fifteen (15) feet from 
the curb/road edge on parcels without an adjacent sidewalk.

9.05 Prohibited Signs. 

Any Sign not clearly permitted by this ordinance is prohibited. The following signs are 
specifically prohibited: 

1. Balloon signs. 
2. Portable signs, except as otherwise permitted in this ordinance. 
3. Roof signs. 
4. Snipe signs. 
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5. Pennant signs. 
6. Feather and flutter signs. 
7. Any sign which requires a permit and is erected without a permit. 
8. Any sign or sign structure which obstructs the view of, or may be confused with, a 

traffic directional/safety sign. 
9. Signs which simulate or imitate in size, color, lettering or design, of any traffic sign or 

signal or any sign which by design or location may in any manner interfere with, mislead 
or confuse the public with respect thereto or obstruct the public view thereof.  

10.Any sign that advertises a business, event or use no longer located on the same site as 
the sign. When a use changes, the owner shall have thirty (30) days to replace a sign 
that is no longer applicable to the property on which it is located. The Planning 
Commission may extend this time limit upon demonstration by the property owner 
that extraordinary circumstances exist such that application of this provision would be 
inequitable.

9.06 Measuring Sign Area and Height

1. Measuring Sign Area. The sign area shall include the surface area which encloses the 
extreme limits of sign copy, together with the frame or other material or color forming 
an integral part of the display or used to differentiate the sign from the background 
against which it is placed, excluding only the structure necessary to support the sign.  
A. A double-faced sign, as defined in this Chapter, shall be considered as having one 

(1) face and the area of the one (1) face shall be included in computing the sign area.
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2. Measuring Sign Height. Sign height shall be the vertical distance measured from the 
point of ground immediately beneath the sign to the highest point of the sign, including 
decorative embellishments.  Where the ground elevation beneath a sign varies, the 
average grade of the ground within a five (5) foot radius of the sign structure shall be 
used. The average grade shall be the highest point within said radius plus the lowest 
point within said radius, divided by two (2). Any filling, berming, mounding or 
excavating solely for the purpose of locating the sign shall not be included in the 
calculation of average grade. 

9.07 Illumination of Signs 

1. Where illumination of Signs is permitted by this ordinance, three (3) methods of 
illumination are permitted: 
A. Internal Illumination. Where a sign is internally illuminated, no portion of the 

surface of the sign shall be transparent.  
B. External Illumination. Where a sign is externally illuminated, the source of 

illumination shall be directed downward and shielded from directing glare onto 
neighboring properties or into the public right-of-way. 

C. Halo Illumination (Backlighting). Where a sign is backlit, forming a halo of light 
around the sign copy on the surface behind the sign, the source of illumination shall 
not be visible from neighboring properties or the public right-of-way. 

Commented [JB2]:  Higher resolution graphic.
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9.08 Changeable Copy Signs

Changeable copy Signs are permitted as follows: 

1. Any changeable copy area shall be part of a permanent ground or pylon sign, except in 
the B-3 district, where the Planning Commission may permit changeable copy areas on 
wall signs and marquee signs. Animated signs and electronic changeable copy signs are 
prohibited in the B-3 zoning district. 

2. The changeable copy sign area of any sign shall not exceed fifty two-thirds (2/3) or 
sixty-seven percent (5067%) of the permitted sign area and must be integrated into 
the design of the overall sign. 

3. The changeable copy sign area shall be counted as part of the total sign area allowed. 
4. Light level and illumination requirements: 

A. The illumination average of any electronic sign shall be no more than 2,000 nits 
during daylight hours and shall be reduced to no more than 250 nits from a half 
hour before sunset to a half hour after sunrise. 

B. All electronic changeable message signs shall have installed ambient light monitors 
that automatically adjust the brightness level of the electronic sign based on 
ambient light conditions.

C. The display shall not, or shall not appear to, flash, undulate, pulse, or portray 
explosions, fireworks, flashes of light, or blinking or chasing lights; the display shall 
not appear to move toward or away from the viewer, expand or contract, bounce, 
rotate, spin, twist or simulate similar movements that could be disorienting or 
distracting to motorists or pedestrians.

5. Animated signs shall be subject to the following:  
A. Animated signs shall be turned off from midnight to 5:00 a.m.; excluding businesses 

open during this time period. During this time, the sign message may be static.
B. In non-residential zoning districts, the rate of change for an animated sign shall not 

exceed once (1) per twelve (12) seconds where the speed limit is less than forty-
five (45) miles per hour and once (1) per ten (10) seconds where the speed limit is 
forty-five (45) miles per hour or greater. 

C. In residential zoning districts, the rate of change for an animated sign shall not 
exceed once (1) per twenty (20) seconds. 

D. Animated signs are prohibited in a yard that directly abuts or is across the street 
from a residential property or zoning district. 

6. Electronic changeable message signs located within a residential zoning district, or 
having a sign face that is oriented toward a residential district, whether animated or 
not, shall be turned off between 9:00 p.m. and 6:00 a.m. 

7. No electronic or animated signs are permitted on properties with a principal residential 
use. 

8. Electronic changeable message signs are limited to properties within the B-2, B-4 and 
FS zoning districts. 
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9.09 Standards for Permanent Signs Requiring a Permit

The following table provides a summary of dimensional requirements for signs that require 
a permit and for which dimensional standards vary by zoning district. Additional standards 
for each sign type are contained in Section 9.10. 

In the event of inconsistency between this table and the standards elsewhere in this 
Article, the standards elsewhere shall control.

9.09 Permanent Signs Requiring a Permit

Sign Type
Max. Surface Display 
Area Max. Height Number

Additiona
l 
Standard
s

R-1, R-2 and R-3 districts 

24 sq. ft. 4 feet 1 -

Ground Permitted for non-residential uses only, except that a ground sign may be 
permitted at a subdivision, condominium development or multiple family 
residential street entrance.

MFRD, MHPD and POSD districts

Awning 
(POSD only) 12 sq. ft. N/A 1 per awning -

Ground 32 sq. ft. 

4 feet in MFRD and 
MHPD; 9 feet in 
POSD

1 per frontage on 
a major 
thoroughfare

-

Wall
Total 5% of first floor 
building elevation, 

up to 60 sq. ft. 

Must be located on 
the first-floor 
building elevation

1 per frontage 9.10.6

B-3 district  

Awning 12 sq. ft. N/A 1 per awning -
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9.09 Permanent Signs Requiring a Permit

Sign Type
Max. Surface Display 
Area Max. Height Number

Additiona
l 
Standard
s

Marquee 

25% of first-floor 
building elevation, up 
to 60 sq. ft.; 
electronic signs are 
prohibited

Shall not project 
above the eave or 
roofline of the 
marquee

1 per street 
frontage 9.10.3

Projecting 12 sq. ft. 
Shall not project 
above the first-floor 
building elevation

1 per building; 1 
per tenant for 
multi-tenant 
buildings

9.10.4

Wall

10% of first-floor 
building elevation, up 
to 60 sq. ft.; 
electronic signs are 
prohibited 

Shall not project 
above the first-floor 
building elevation

1 per frontage 9.10.6

B-2 and B-4 districts

Awning 12 Square Feet N/A 1 per awning -

Marquee
25% of first-floor 
building elevation, up 
to 100 sq. ft.

Shall not project 
above the eave or 
roofline if the 
marquee

1 per street 
frontage 9.10.3

Ground 

48 sq. ft.; 72 sq. ft. 
for multi-tenant 
centers, 72 total sq. 
ft. for multiple signs

9 feet
1 per frontage on 
a major 
thoroughfare

-

Projecting 12 sq. ft.
Shall not project 
above the first-floor 
building elevation

1 per building; 1 
per tenant for 
multi-tenant 
buildings

9.10.4

Wall
25% of first-floor 
building elevation, up 
to 100 sq. ft.

Shall not project 
above the eave or 
roofline

1 per frontage 9.10.6

Page 54 of 209



15

9.09 Permanent Signs Requiring a Permit

Sign Type
Max. Surface Display 
Area Max. Height Number

Additiona
l 
Standard
s

FS district

Awning 12 sq. ft. N/A 1 per awning -

Ground

48 sq. ft.; 72 sq. ft. 
for multi-tenant 
centers, 72 total sq. 
ft. for multiple signs

9 feet
1 per frontage on 
a major 
thoroughfare

9.09.3

9.09.4

Pylon 100 sq. ft. 30 feet 1 9.09.7

Wall

Total of 25% of first-
floor building 
elevation, up to 150 
sq. ft.

Shall not project 
above the eave or 
roofline

1 per frontage 9.10.6

I-1 and I-2 districts 

Awning 12 sq. ft. N/A 1 per awning -

200 sq. ft.; up to 25% 
changeable copy

20 feet 1 per 1,000 feet 
of right-of-way 
frontage

-

Billboard

A billboard sign shall be located at least 1,000 feet from any other billboard 
sign. 

Where a billboard sign includes a changeable copy area, such as panels for 
advertising fuel prices, the changeable copy area shall not exceed 25% of the 
total sign area.  

Marquee
25% of first-floor 
building elevation, up 
to 100 sq. ft.

Shall not project 
above the eave or 
roofline of the 
marquee

1 per frontage 9.10.3
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9.09 Permanent Signs Requiring a Permit

Sign Type
Max. Surface Display 
Area Max. Height Number

Additiona
l 
Standard
s

Ground

48 sq. ft.; 72 sq. ft. 
for multi-tenant 
centers, 72 total sq. 
ft. for multiple signs

9 feet
1 per frontage on 
a major 
thoroughfare

-

Wall

Total of 25% of first-
floor building 
elevation, up to 100 
sq. ft.

Shall not project 
above the eave or 
roofline

1 per frontage 9.10.6

HCHSD district

Awning 12 sq. ft. N/A 1 per awning -

Marquee
25% of marquee 
surface, up to 10 sq. 
ft.

Shall not project 
above the eave or 
roofline of the 
marquee

1 per frontage 9.10.3

Ground 250 sq. ft, total of all 
signs 11 feet

No limit: total sign 
area shall not 
exceed 250

-

Wall

Total of 5% of first-
floor building 
elevation, up to 250 
sq. ft.

Shall not project 
above the eave or 
roofline

No limit: total sign 
area shall not 
exceed 250 sq ft

9.10.6

9.10 Additional Regulations for Signs Requiring a Permit 

1. Banner Signs. Banner signs are temporary signs permitted in commercial and 
industrial zoning districts following issuance of a sign permit. Banner signs must meet 
the following standards: 
A. No more than five (5) such signs shall be displayed for any given event or purpose. 
B. No more than one (1) such sign shall be displayed concurrently on any property or 

parcel. 
C. The maximum area of a banner sign is thirty-two (32) square feet. Banner signs 

are not included in the computation of maximum permanent sign area for a site.  
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D. Where a banner sign is not attached to a building, the maximum height of the 
banner is six (6) feet.  

E. Banner signs shall be removed within two (2) days of the conclusion of the 
advertised event. 

F. In no event shall a banner sign remain posted for more than forty-two (42) days. 
G. No zoning lot shall display a banner sign for greater than 126 days in a calendar 

year.  
2. Construction Signs. Construction signs are temporary signs permitted in all districts 

following the issuance of a sign permit. Construction signs must meet the following 
standards: 
A. One (1) construction sign is permitted per site.  
B. Construction signs shall have a maximum height of six (6) feet. 
C. Construction signs shall not exceed thirty-two (32) square feet in size in non-

residential districts or twelve (12) square feet in residential districts.
D. Construction signs shall not be erected until a building permit is obtained for the 

project, if required, or until construction begins, whichever is later.  
E. Construction signs shall be removed when construction is complete.  

3. Marquee Signs. Marquee signs are permitted subject to the following: 
A. A maximum of two (2) sides of a marquee may feature a sign.  
B. Marquee signs shall not project more than twelve (12) inches from the mounting 

surface.  
C. Marquee signs are permitted only for non-residential uses. 

4. Projecting Signs. Projecting signs are permitted in non-residential zoning districts, 
subject to the following: 
A. Number allowed: 

i. One (1) sign per building. A single sign may advertise multiple businesses or 
entities or communicate other messages. 

B. Locations, size, lighting and height restrictions: 
i. Projecting signs shall not project more than thirty-six (36) inches from the face 

of the building or wall.  
ii. Signs shall maintain a minimum clearance of eight (8) feet from the sidewalk to 

the bottom of the sign. 
iii. Projecting signs shall be mounted a minimum of four (4) feet from each building 

edge or lot line as defined by a common wall between the businesses. 
iv. Projecting signs shall not be free swinging, so as to pose a danger to the public 

during high winds. 
v. Projecting signs shall not be lighted, internally or externally.  
vi. Where an establishment fronts on two (2) or more streets, a projecting sign shall 

only be permitted on the frontage where the main entryway is located. 
C. Right-of-Way Encroachment

i. A projecting sign may extend over a public sidewalk or within a right-of-way 
with an additional right-of-way permit from the City of Marshall. 

5. Pylon Signs. Pylon signs are permitted in subject to the following: 
A. No portion of the sign area shall be within nine (9) feet of the ground. 
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B. No portion of the ground support shall exceed a combined width of thirty-six (36) 
inches. 

C. Sign area for a multi-tenant commercial development may be increased by 
following the Planned Sign Program requirements but shall not exceed two 
hundred (200) total square feet in area.  

6. Wall Signs. Wall signs are permitted subject to the following: 
A. Wall signs shall not project outward from the surface of the wall more than twelve 

(12) inches. 
B. Wall signs are not permitted for single-family residential uses.  

9.10.6 Maximum Wall Sign Area

R1, R2, 
R3

MFRD, 
MHPD & 
POSD

B-3 B-2, B-4, 
FS

I-1, I-2 HCHSD

Maximum wall sign 
area N/A 60 sq. ft. 60 sq. ft. 100 sq. 

ft.
100 sq. 
ft. 250 sq. ft.

9.11 District-Specific Regulations 

1. R1, R2, R-3, MFRD, MHPD, B-3. Home occupations located in single family dwelling 
units shall be permitted a single nameplate sign, to be affixed on the ground floor of 
the street-facing façade. No other signs shall be permitted for any single-family 
dwelling unit. Home occupations located in attached or multi-family dwelling units are 
not permitted a sign.  

2. River District Overlay. Live/work units shall be permitted a single nameplate sign. 

9.12 Vintage Sign Design

1. Purpose and Intent. The purpose of allowing vintage sign designs is to support and 
reinforce the existing character of the City of Marshall’s downtown business district. 
New signs that present as a vintage sign should contribute to the historic and 
architectural character of the property, block and business district.

2. Sign Types. Eligible vintage sign designs may apply to wall signs and projecting signs. 
3. Procedure. The Planning Commission shall have the authority to waive sign size and 

placement requirements and may allow the use of exposed standard neon tubing for 
vintage signs, provided that the applicant fulfills the requirements of this Section.
A. Eligibility. Only commercial properties within the B3 zoning district may request a 

vintage sign design. 
B. Planning Commission Public Hearing. The Planning Commission shall review the 

application for a vintage sign design at its regular meeting upon publishing a notice 
and notifying property owners pursuant to Section 103 (General Provisions) of the 
Michigan Zoning Enabling Act (P.A. 110 of 2006).

Page 58 of 209



19

C. Application. Applications for a vintage sign design shall include, at a minimum, the 
following materials:
i. A narrative description indicating:

a. A statement demonstrating that the eligibility requirements are met.
b. The general design intent for proposed sign.
c. A description of how the sign is coordinated with building architecture and 

compatibility with the surrounding development context.
d. A demonstration of how the requested vintage sign design fulfills the 

Standards for Approval. 
ii. The proposed location, types, heights and size of the signs, indicated on scaled 

plans and/or building elevation drawings.
iii. Proposed materials, fabrication details and illumination proposed for sign 

structures and faces.
D. Standards for Approval. The Planning Commission may approve a vintage sign 

design provided the following criteria are met:
i. The applicant has provided examples or likenesses of vintage signs that 

demonstrate a specified historical period, and the applicant has sufficiently 
described how the new proposed sign design should be regarded as having a 
“vintage” design.

ii. The proposed sign design is complementary to existing signage within the 
district and reinforces the historic context of downtown Marshall.

iii. The sign design does not confuse drivers, pedestrians or bicyclists as to the 
location of any businesses or uses. 

iv. The placement of the sign will not conceal architectural details of the building, 
substantially block views of adjacent buildings or create a nuisance for upper-
level users. 

v. The proposed sign is compatible with adjacent uses and the existing or intended 
character of the surrounding neighborhood and will not have an adverse impact 
upon or interfere with development, use or enjoyment of adjacent properties. 

E. Appeal. The decision of the Planning Commission shall be final and may not be 
appealed to the Zoning Board of Appeals. However, the applicant may elect to 
submit a variance application. 
[Language used elsewhere – why not here?: 
Appeals. The Zoning Board of Appeals is authorized to hear and decide appeals 
where it is alleged by the appellant that there is an error in any order, requirement, 
decision, or determination made by the Inspector in connection with the 
enforcement of this Section. The Zoning Board of Appeals shall also have the power 
to authorize a variance from the strict application of this Section where the strict 
application would result in peculiar or exceptional practical difficulties to the person 
owing or having the beneficial use of the property. The relief may be granted 
provided it is without substantial detriment to the public good and without 
substantially impairing the intent and purpose of this Section. In considering 
applications, the Board shall follow the procedures contained in Section 7.8 of the 
Zoning Ordinance.]

Commented [JB3]:  Removed this section and Section 
9.13.4.E per this comment from city attorney. Section 9.15.12 
allows for appeals to the ZBA for the entire article. 
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4. Conditions. The Planning Commission may, in its consideration of a larger sign than 
would otherwise be permitted, require the removal of existing signage on a building, 
set a maximum total amount (square footage) of allowable signage for a site, and/or 
impose other conditions as necessary to ensure signage is cohesive with the district’s 
context.

5. Approval. Once Approvedapproved, no other application for an additional vintage sign 
may be approved for the same property. The sign shall not be altered in any way except 
as may be necessary for necessary maintenance or in the instance of a renaming. If the 
message on the sign must be altered, the Zoning Administrator may approve such a 
change provided the shape, size and style of lettering is the same or smaller. If a vintage 
sign approved by the Planning Commission is removed, any subsequent sign shall meet 
the requirements of this Article.

9.13 Planned Sign Program

1. Applicability. The Planning Commission may review and approve a Planned Sign 
Program for signs in a commercial or industrial zoning district.

2. Purpose. The purpose of a Planned Sign Program is to allow a greater degree of 
flexibility in sign design and display in cases where strict compliance with the 
requirements of this Article may not be feasible. Further, a Planned Sign Program is 
intended to be used for multiple signs for large project development areas and 
integrated complexes to ensure that the requested signs function in a coordinated 
fashion to meet the general intent for signs in the zoning district.

3. Intent. This Section shall not be used to circumvent the variance process or to simply 
permit larger, more visible, or additional signs than may otherwise be permitted by this 
Article, without any consideration for unique sign design and display or other 
conditions.

4. Procedures. The Planning Commission shall have the authority to approve alternative 
requirements for sign design, number, type, size, height, location and lighting, provided 
that the applicant fulfills the requirements of this Section.
A. Eligibility. A Planned Sign Program may be approved only for project sites larger 

than one (1) acre in size.
B. Planning Commission Public Hearing. The Planning Commission shall review the 

application for a Planned Sign Program at its regular meeting upon publishing a 
notice and notifying property owners pursuant to Section 103 (General Provisions) 
of the Michigan Zoning Enabling Act (P.A. 110 of 2006).

C. Application. Applications for a Planned Sign Program shall include, at a minimum, 
the following materials.
i. A narrative description indicating:

a. A statement demonstrating that the eligibility requirements are met.
b. The general design intent for proposed signs.
c. A description of how the signs are coordinated with proposed building 

architecture and compatibility with the surrounding development context.
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d. A demonstration of how the requested Planned Sign Program fulfills the 
Standards for Approval. 

ii. The proposed locations, types, number, heights and sizes of all signs, indicated 
on scaled plans and/or building elevation drawings.

iii. Proposed materials, fabrication details and illumination proposed for sign 
structures and faces.

iv. A clear description of the Zoning Ordinance provisions for which a modification 
is requested.

D. Standards for Approval. The applicant shall demonstrate, and the Planning 
Commission shall find, that each of the following standards are met before a 
Planned Sign Program may be approved.
i. That the Planned Sign Program would result in a more attractive aesthetic 

setting, improved safety, provide more convenient identification for planned 
users, or other similar purposes that would not be achievable without deviations 
from the specific requirements of this Article;

ii. That the location and/or physical characteristics of the applicant's property or 
the needs for identification are unique when compared to other similarly 
situated parcels in the same zoning district and in the same vicinity;

iii. That the proposed Planned Sign Program substantially furthers the purposes 
and intent of this Section; and

iv. That approval of the Planned Sign Program would not create any adverse 
effects on one (1) or more properties in the vicinity.

E. Appeal. The decision of the Planning Commission shall be final and may not be 
appealed to the Zoning Board of Appeals. However, the applicant may elect to 
submit a variance application.

5. Amendments.
A. Minor modifications to a previously approved Planned Sign Program may be 

approved by the Zoning Administrator provided the general sign design, number of 
signs and dimensional requirements are maintained. Minor modifications include:
i. Changes in sign location of not more than five (5) feet;
ii. Changes to sign faces, provided that the face is no larger and materials are 

consistent with the approved sign; and
iii. Changes to landscaping and lighting.

B. An amendment to an approved Planned Sign Program that does not qualify as a 
minor modification shall be reviewed by the Planning Commission using the same 
process as the original application. 

9.14 Non-Conforming Signs 

1. A sign lawfully erected prior to the adoption of this Article or any applicable 
amendment thereto which does not meet the standards of this Article may be 
continued as a legal non-conforming sign, except as hereinafter provided.  A legal non-
conforming sign shall: 
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A. Not be substantially altered in structure so as to change the shape, size, location, 
type or design of the sign; “substantially altered” does not refer to normal 
maintenance, such as painting or a change in message panels.   

B. B. A non-conforming sign may remain as long as the sign is properly maintained and 
is not detrimental to health, safety and welfare. If damaged to an extent exceeding 
fifty (50) percent of its replacement cost, the sign shall not be repaired/replaced 
except in conformity with this Article. 

2. If the owner of the premises on which a sign is located changes the location of a 
property line or sign so that a sign is rendered non-conforming, the sign must be 
removed or made to conform to the provisions of this Article. 

3. If the activity, business or utilization of a non-conforming sign is communicating has 
been discontinued for one hundred eighty (180) days or longer, the Zoning Board of 
Appeals may declare the sign abandoned, following the standards in Section 7.7.6.B 
and require its removal or reconstruction to conform to the standards of this Article. 
A. If a sign is declared abandoned, the owner shall have thirty (30) days to have the 

sign removed. If the sign is not removed within thirty (30) days, the Building 
Inspector may have the sign removed at the cost of the property owner. 

4. A non-conforming sign may be replaced by another non-conforming sign of the same 
type and character so long as the new sign is reduced in total area by at least twenty-
five (25) percent.

9.15 Administration and Enforcement 

1. Enforcement. 
A. The sign provisions of this ordinance shall be administered and enforced by Zoning 

Administrator(s) or their designee. 
B. The Zoning Administrator(s) or their designee may enter at any reasonable time 

upon the premises where any sign is located. All sign violations shall be considered 
civil infractions. No criminal penalty shall be attached for violations except where 
a police officer has actually observed a criminal violation being committed. 

2. Permits. 
A. For signs requiring a permit, the Zoning Administrator must issue a zoning permit 

prior to receiving a building permit to construct a sign. 
B. The zoning permit shall confirm that the sign meets the requirements of this Article 

and any additional requirements of the Zoning Ordinance. 
C. No person shall erect, place, relocate, alter or add to any sign for which a zoning 

permit is required without obtaining a building permit from the City Building 
Inspector. The Building Inspector may determine that certain types of signs do not 
require a building permit. 

3. Plans and Specifications. No person shall erect or alter any sign for which a permit is 
required, except in accordance with the plans and specifications approved by the 
Zoning Administrator and Building Inspector. 

4. Application and Permit Fee. Application for sign zoning permits shall show the name 
and address of the owner of the sign and the person responsible therefore and the 
location, type, sign height and sign area of the sign and shall contain a drawing or other 
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rendering of the proposed sign. The application and permit fee shall be filed with the 
Zoning Administrator for investigation. If the Zoning Administrator finds that the sign 
conforms to all provisions of this Article and other relevant Sections of the Zoning 
Ordinance, a permit shall be issued. The Zoning Administrator shall make a finding 
within ten (10) business days of filing the application.   

5. Fees. The fee for sign permits shall be as adopted and amended from time to time by 
resolution of the City Council.  

6. Inspection. 
A. After being erected, each sign for which a permit is required, shall be approved and 

inspected by the Zoning Administrator for zoning compliance. 
B. If, upon any inspection by the Building Inspector or Zoning Administrator, a sign is 

found to be unsafe or in a condition that does not comply with the provisions of 
this Ordinance, the Zoning Administrator shall give notice of the condition to the 
owner or the person responsible. Within thirty (30) days thereafter, the necessary 
repairs shall be made in order to bring the sign into compliance with this Chapter. 

7. Unsafe Conditions. If a sign is found to be in such an unsafe condition that immediate 
repairs or the removal thereof are required, the Building Inspector shall take such 
precautions as may be necessary to protect the safety of the public in the use of the 
streets the cost of which shall be the responsibility of the owner. 

8. Maintenance. 
A. Signs, including the face, framing and all supports thereof, shall be kept and 

maintained in a safe condition, shall be adequately protected against corrosion and 
shall conform to all the provisions of this Ordinance. 

B. Signs which are broken, torn, bent or whose supports are broken, bent or damaged 
and signs that are not reasonably level and plumb shall be repaired and installed in 
a manner prescribed by the Zoning Administrator and/or Building OfficialInspector, 
but in no case shall repair requirements exceed building code requirements and the 
original condition of the sign and/or its supports.  

C. All signs shall be maintained in good structural condition, in compliance with all 
building and electrical codes and in conformance with this Ordinance. Failure to 
comply with this Section may result in action by the Zoning Administrator or 
Building OfficialInspector to rescind the permit with subsequent removal of the 
entire structure.  

D. Signs shall be free from disfigured, cracked, ripped or peeling paint, poster paper or 
other material. 

E. A sign shall not stand with bent or broken sign facing, with broken supports, with 
loose appendages or struts, or more than fifteen (15) degrees from vertical. 

F. A sign shall not have weeds, trees, vines or other vegetation growing upon it, or 
obscuring the view of the sign from the public right-of-way from which it is to be 
viewed. 

G. An internally illuminated sign shall not be allowed to stand with only partial 
illumination. 
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9. Nuisance. Any sign erected or displayed without a permit or any sign which does not 
comply with the provisions of this Chapter shall be deemed a hazard to the safety of 
the public and is declared to be a public nuisance and may be abated by removal 
without notice at the cost of the property owneras permitted by law.

10.Signs within Fire Limits. No person shall erect a lighted or mechanical sign within the 
fire limits of the City unless the sign and supports therefore be entirely constructed of 
fire-resistant materials and complies with the provisions of the City’s Fire Code.  

11.Obstruction Hazard. No person shall erect, display or maintain any sign which 
obstructs any fire escape, building entrance or public passage, or at a horizontal 
distance of less than ten (10) feet from any fire hydrant or traffic light. 

12.Appeals. The Zoning Board of Appeals is authorized to hear and decide appeals where 
it is alleged by the appellant that there is an error in any order, requirement, decision 
or determination made in connection with the enforcement of this SectionArticle. The 
Zoning Board of Appeals shall also have the power to authorize a variance from the 
strict application of this Section following the procedures contained in Section 7.8 of 
the Zoning Ordinance.

Section 4. Severability. It is the legislative intent of the City adopting this Ordinance 
that all provisions hereof shall be liberally construed to protect the public health, safety, 
and general welfare of the inhabitants of the City and all other persons affected by this 
Ordinance.  Consequently, should any provision of this Ordinance be held to be 
unconstitutional, invalid or of no effect, such holding shall not be construed as affecting 
the validity of any of the remaining provisions of this Ordinance or Zoning Code, it being 
the intent of the City Council that this Ordinance shall stand and remain in effect, 
notwithstanding the invalidity of any provision hereof.

Section 5. Savings Clause.  Except as specifically amended herein, all other provisions 
of the Marshall Zoning Ordinance shall remain in full force and effect.

Section 6. Conflicting Ordinance and Code Provisions Repealed.  Any Marshall 
Ordinance, parts of Ordinances, or any Marshall Code provision in conflict or inconsistent 
with any of the provisions of this Ordinance shall be and is hereby repealed.

Section 7. Publication. This Ordinance shall be published in a newspaper of general 
circulation in the City of Marshall qualified under state law to publish legal notices.  This 
Ordinance shall be recorded in the Ordinance Book and such recording shall be 
authenticated by the signatures of the Mayor and the City Clerk.

Section 8. Effective. This Ordinance is declared to be effective seven (7) days after 
publication or as provided by law.

Section 9. Code Edits. The editors of the Marshall Code are hereby authorized, subject 
to approval of the City Manager, Clerk, or Council authorized designee, to update and 
revise Code section numbers to effectuate the provisions of this Ordinance. 

Adopted and signed this ______ day of ___________, 2024.
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________________________________ __________________________________
James Schwartz, MAYOR Michelle Eubank, CITY CLERK

I, Michelle Eubank, being duly sworn as the City Clerk for the City of Marshall, hereby 
certify that the foregoing is a true and complete copy of an ordinance approved by the 
City Council, City of Marshall, County of Calhoun, State of Michigan, at a regular meeting 
held on ______________, 2024, and that said meeting was conducted and public notice of 
said meeting was given pursuant to and in full compliance with the Open Meetings Act, 
being Act 267, Public Acts of Michigan, 1976, and that the minutes of said meeting were 
kept and will be or have been made available by said Act.

____________________________________________
Michelle Eubank, CITY CLERK

Page 65 of 209



 

 

ITEM 8.C 

 
  
TO: Planning Commission 
FROM: Eric Zuzga, Director of Community Services 

  
DATE: August 14, 2024  
SUBJECT: SP #24.02 16500 DIVISION DR SITE PLAN 

  
  
 
Case #:                                   SP#24.02 
Address:                                16500 Division Drive 
Parcel #:                                 53-003-025-00 
Zoning District:                     Research and Technical District (I-1), pending conditional rezoning to 
Mulltiple Family Residential (MFRD) 
Surrounding Zoning:           Township  Rural Agriculture (RA) to the north, I-1 to the west, south 
and east 
Surrounding Uses:               Single family residential to the north; industrial to the west, south, and 
east 
Previous Action:                   Conditional Rezoning recommended at June 10, 2024 Planning 
Commission meeting and approved by Council at July 15, 2024 meeting. 
 
Integra Homes has submitted a site plan for the development of two duplex units on this parcel.   
 
Development Review Team  
The City Development Review Team has reviewed the site and have provided the following 
comments: 
1. The site information shows ‘number of stories: 1’ but is being called Duplexes. – Verify number of 
stories. 
2. The closest fire hydrant appears to be east of Brooks Drive and across the street – Identify need 
to extend hydrant(s) service into complex. To be fitted with 5” Storz. 
3. Establish Fire Lane – No Parking along 116.7’ NE face of driveway, from the 46.2’ center width to 
the eastern driveway border. Other drive dimensions appear okay. 
4. Identify fire separation and / or suppression requirements within and between addresses. 
5. Identify if electric service will create overhead obstruction. 
6. Identify if gap between buildings allows access to gas shut-off at rear of buildings. 
7. Out of curiosity, is there a requirement to fence off the marsh area? 
8.There is no existing sanitary sewer lateral serving the property.  Contractor will need to connect at 
the manhole shown on sheet C103.  Sanitary forcemain shall remain the responsibility of the 
property owner.  City will have no responsibility for the forcemain or sanitary pumps from the building 
to the manhole. 
9. Water will need to connect to a shut-off in the Brooks Drive ROW. 
  
Storm Water Review 
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The City has contracted with the Spicer Group to complete storm water review on all site plans.  The 
following comments and recommendations were provided by Chris Mattson, PE, our Project 
Manager for these reviews: 
 
We have the following comments that we recommend be addressed prior to approval. 

1.  The water treatment volume needs to be calculated and a BMP needs to be designed to 
address this volume. This volume is the larger of (1) runoff from the first inch of rain over the 
site and (2) the increased runoff volume of the proposed site when compared to the existing 
during the 2-year, 24-hour storm.  

2. It appears that the site is proposing a retention basin without a positive outlet. It is not clear 
what storm event this is sized for with the provided stormwater calculations.  

a. If a retention design is proposed, storage volume shall be calculated and provided for 
the 100-year 24-hour storm event.  

b. Test pit and infiltration testing shall be provided for the underlying soils to prove that 
infiltration is possible.  

c. A No Outlet Certificate shall be provided to demonstrate that no positive outlet is 
available.  

3. The site drains directly to a wetland area on-site and does not appear to have an available 
public outlet. It is difficult to evaluate this design as an approvable option without an 
understanding of the likelihood that the wetland area will overtop Division Drive or negatively 
impact the home at 16722 Division Drive. 

a. Does this wetland area have a hydraulic connection to an area downstream of it? 
b. The volume of this wetland area should be determined.  
c. The contributing area of the wetland area should be delineated to calculate the 

amount of runoff it will receive from adjacent properties. 
4. A review of the adjacent wetland should be performed to understand if it is regulated by 

EGLE. This project may require a wetlands permit from EGLE.  

 
Spicer is still working with the applicant's engineer to address these issues.  I will provide an update 
at the meeting on their progress. 
 
PLANNING COMMISSION CONSIDERATIONS 
Staff have reviewed the site plan based on the requirements of the B-4 Zoning District and related 
sections of the zoning ordinance.  As part of our review, we evaluated the proposed facility through 
the following standards that the Planning Commission will use in the process of reviewing any site 
plan for approval: 
  
Two-family dwellings and boarding houses shall be subject to the following: 
1. The size and architectural design shall be in harmony with the surrounding neighborhood and 
shall not be detrimental to the future use or development of adjacent lots. 
2. Any refuse and garbage collection area or devices shall comply with Chapter 50 of the City Code 
of Ordinances. 
3. The Planning Commission may limit the density of such units in a single neighborhood upon 
determining that additional uses of this type would undermine the purpose 
The proposed plans meet all of these standards. 
 
1. Adequacy of information. The site plan information is complete, accurate, and in an 
understandable form that accurately depicts and describes the proposed development. 
 The site plan submitted was complete and accurate.   
 
2. Site appearance and preservation. The site layout promotes the normal and orderly 
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development of surrounding lots, and the development layout preserves, to the extent 
feasible, the site’s natural, cultural, and historical features, such as but not limited to 
significant buildings, wetlands, topography, and woodlands. 
The site is developed to maximize the amount of developable land and minimize the impact on the 
wetlands that comprise a majority of the property. 
  
3. Pedestrian access. Existing and proposed sidewalks or pedestrian pathways connect to 
existing and planned public sidewalks and pathways in the area, and comply with applicable 
barrier-free access standards. 
There are no sidewalks or pedestrian pathways in the area.  Pedestrian access is not provided to the 
site. The Planning Commission will have to provide a waiver to the sidewalks' requirement. 
  
4. Vehicular circulation. Drives, streets, parking, site access and other vehicle-related 
elements are designed to minimize traffic conflicts on adjacent streets, and to promote safe 
and efficient traffic circulation. 
  Access to the site is limited to one driveway off of Division Dr.  The site as designed provides more 
than enough drive and parking spaces.  The design should minimize conflicts with the surrounding 
parcels. 
  
5. Parking and loading. Off-street parking lots and loading areas are arranged and located to 
accommodate the intensity of proposed uses, minimize conflicts with adjacent uses, and 
promote shared-use of common facilities where feasible. 
Parking is in compliance with the ordinance. 
  
6. Building composition.  Building design and architecture are harmonious with the 
surrounding neighborhood with regard to scale, mass, proportion, and materials. 
The design and architecture of the building have been submitted and are attached.  Staff believe that 
the proposed site will be harmonious with the neighborhood. 
  
7. Screening. Adequate screening elements have been provided to buffer or separate unlike 
or conflicting land uses, and to screen off-street parking, mechanical appurtenances, loading 
and unloading areas and storage areas from abutting residential districts and street rights-of-
way. 
LAndscaping provided as required. 
  
8. Exterior lighting. All exterior lighting fixtures are designed and arranged to minimize glare 
and light trespass, prevent vision impairments, and maximize security. 
 Exterior lighting will be minimal and is not a primary issue for residential units. 
  
9. Impact upon public services. The impact upon public services (including utilities, streets, 
police and fire protection, emergency access, and public sidewalks and pathways) will not 
exceed the existing or planned capacity of such services. 
The impact of the project on public services is expected to be minimal.   
  
 
RECOMMENDATION: 
Approve SP #24.02- 16500 Division Dr to allow for the construction of two duplexes on the property 
per the findings listed above. 
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101 REDFIELD PLAZA
MARSHALL, MI 49068
(517) 914-5022

MITTEN STATE ENGINEERING
10123 S M-43, SUITE E
DELTON, MI 49046
(269) 364 5626
TYLER CRAVENS

PRELIMINARY ENGINEERING PLANS
MARSHALL DUPLEXES

16500 DIVISION DRIVE
MARSHALL, MI 49068

PROJECT TEAM SHEET LIST TABLE
SHEET NUMBER SHEET TITLE
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C102

SITE PLAN

C103
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EROSION CONTROL PLAN

 EROSION CONTROL DETAILS

OWNER:

CIVIL ENGINEER:

CONSTRUCTION DETAILS

C101

PROJECT NOTES
1. THE "2020 STANDARD SPECIFICATIONS FOR CONSTRUCTION" AND "STANDARD PLANS" BY THE MICHIGAN DEPARTMENT

OF TRANSPORTATION (MDOT) ARE HEREBY INCORPORATED INTO THESE CONTRACT DOCUMENTS.

2. THE PLACING OF TRAFFIC CONTROL SIGNS AND PAVEMENT MARKINGS SHALL BE DONE IN ACCORDANCE WITH THE
2011 MICHIGAN MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES (MMUTCD), AS AMENDED.

3. ALL WORK SHALL CONFORM TO ALL LOCAL, STATE, AND FEDERAL LAWS, RULES AND REGULATIONS IN FORCE AT THE
TIME OF CONSTRUCTION.

4. THE CONTRACTOR IS RESPONSIBLE FOR COORDINATING CONSTRUCTION WITH OTHER CONTRACTORS INVOLVED WITH
CONSTRUCTION OF THE PROPOSED DEVELOPMENT AND REPORTING ANY ERRORS OR DISCREPANCIES BETWEEN
THESE PLANS AND/OR PLANS PREPARED BY OTHERS. IF ANY ERRORS, DISCREPANCIES, OR OMISSIONS BECOME
APPARENT, THESE SHALL BE BROUGHT TO THE ATTENTION OF THE ENGINEER PRIOR TO CONSTRUCTION OF
ANYTHING AFFECTED SO THAT CLARIFICATION OR REDESIGN MAY OCCUR.

5. THE CONTRACTOR SHALL BE RESPONSIBLE FOR POSTING ALL BONDS AND INSURANCE CERTIFICATES AND
SUBMITTING TRAFFIC CONTROL PLANS FOR REVIEW AND APPROVAL WHICH MAY BE REQUIRED BY THE CITY,
TOWNSHIP, AND/OR MDOT FOR THE CONSTRUCTION OF THIS PROJECT WITHIN THE ROAD RIGHT-OF-WAY. THE
CONTRACTOR SHALL APPLY FOR THESE PERMITS UNLESS OTHERWISE NOTED.

6. IN ACCORDANCE WITH PUBLIC ACT 174 OF 2013, ALL CONTRACTORS SHALL CALL MISS DIG @ 811 OR 800-428-7171 FOR
PROTECTION OF UNDERGROUND UTILITIES A MINIMUM OF THREE FULL WORKING DAYS (EXCLUDING SATURDAYS,
SUNDAYS, AND HOLIDAYS) PRIOR TO BEGINNING EACH EXCAVATION IN ANY AREA. MEMBERS WILL THUS BE ROUTINELY
NOTIFIED. THIS DOES NOT RELIEVE THE CONTRACTOR OF THE RESPONSIBILITY OF NOTIFYING UTILITY OWNERS WHO
MAY NOT BE A PART OF THE "MISS DIG" ALERT SYSTEM.
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ZONING: MFRD: MULTIPLE FAMILY RESIDENTIAL DISTRICT
SITE AREA: 10.61 ACRES (462,171 SF)
BUILDING AREA: 6,894 SF (1.6%)
NUMBER OF STORIES: 1
IMPERVIOUS COVERAGE: 95,028 SF (20%)
PROPOSED GREEN SPACE: 367,142 SF (80%)

BUILDING SETBACKS:
FRONT: 40 FT
SIDE: 15 FT
REAR: 30 FT

OFF-STREET PARKING REQUIREMENTS:
TWO (2) PARKING SPACE PER DWELLING UNIT WITH TWO (2) BEDROOMS

TOTAL SPACES REQUIRED: 8 SPACES
TOTAL SPACES PROVIDED: 8 SPACES

SITE INFORMATION

SITE GENERAL NOTES
1. DIMENSIONS REFER TO THE EDGE OF PAVEMENT UNLESS OTHERWISE NOTED

2. CONTRACTOR TO FIELD VERIFY ALL EXISTING TOPOGRAPHY AND STRUCTURES ON
SITE. THE CONTRACTOR SHALL NOTIFY THE ENGINEER IMMEDIATELY OF ANY
DISCREPANCIES.

3. BUILDING DIMENSIONS ARE TO THE OUTSIDE FACE OF BUILDING, UNLESS NOTED
OTHERWISE.

4. REFER TO ARCHITECTURAL AND STRUCTURAL PLANS TO VERIFY ALL BUILDING
DIMENSIONS.

PAVEMENT LEGEND

STANDARD DUTY CONCRETE PAVEMENT:
SEE DETAILS

STANDARD DUTY PAVEMENT:
1.5" HMA (165#/SYD) 5E1 TOP COURSE
1.5" HMA (165#/SYD) 4E1 LEVELING COURSE
6" AGGREGATE BASE, 22A
12" SUBBASE, CIP
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ROAD RIGHT-OF-WAY

40' FRONT SETBACK

DIVISION DRIVE

10' GREENBELT

15' SIDE SETBACK

PROPERTY LINE

10' GREENBELT

PROPOSED
BUILDING
3,477 SFT

PROPOSED
BUILDING
3,477 SFT

EXISTING BUILDING

R25.0'
R25.0'
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1. CONTRACTOR SHALL COORDINATE WITH EXCAVATOR, LANDSCAPE, AND PAVING
SUBCONTRACTORS REGARDING TOPSOIL THICKNESS FOR LANDSCAPE AREAS AND
PAVEMENT SECTION THICKNESS FOR PAVED AREAS TO PROPERLY ENSURE
ADEQUATE CUT TO ESTABLISH SUBGRADE ELEVATIONS.

2. ALL EARTHEN SLOPES SHALL BE LESS THAN 4:1 UNLESS OTHERWISE NOTED

3. THE MAXIMUM RUNNING SLOPE FOR ALL SIDEWALK SHALL NOT EXCEED 5% AND
CROSS SLOPE SHALL NOT EXCEED 2%.

4. MAXIMUM SLOPE IN ACCESSIBLE PARKING SPACES AND LOADING ZONES SHALL NOT
EXCEED 2.0% IN ANY DIRECTION.

5. THE CONTRACTOR SHALL MATCH EXISTING ELEVATIONS AT THE PROPERTY LIMITS
UNLESS OTHERWISE NOTED .

6. TOP OF ASPHALT CURB SHALL BE 0.25' HIGHER THAN FLOWLINE ELEVATIONS UNLESS
OTHERWISE NOTED.

7. WHEN NATURAL FLOW OF DRAINAGE IS AWAY FROM THE CURB, THE CONTRACTOR
SHALL INSTALL REVERSE GUTTER PITCH.

8. CONTRACTOR SHALL REMOVE AND STOCKPILE TOPSOIL FROM ALL DISTURBED
AREAS DURING CONSTRUCTION. TOPSOIL SHALL NOT BE USED AS FILL FOR ANY
PAVEMENT, SIDEWALK, BUILDING, STORMWATER MANAGEMENT SYSTEM, OR
SANITARY SEWER SYSTEM.

9. CONTRACTOR SHALL EXCAVATE UNSUITABLE MATERIALS IN THE STORMWATER
MANAGEMENT POND FOOTPRINT AND REPLACE WITH CLASS II SAND TO GRADE.

10. THE CONTRACTOR SHALL NOTIFY MISS DIG (800-482-7171) TO COORDINATE FIELD
LOCATIONS OF ALL EXISTING UNDERGROUND UTILITIES PRIOR TO COMMENCING
CONSTRUCTION. NOTIFY ENGINEER IMMEDIATELY OF ANY DISCREPANCIES.

GRADING NOTES

GRADING LEGEND
ME = MATCH ELEVATION

LP = LOW POINT

FL = FLOW LINE

TP = TOP OF PAVEMENT

EXISTING CONTOUR

PROPOSED CONTOUR

MATCHLINE

PROPOSED SWALE

N

1 inch =          ft.
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30 45 60
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C102

ROAD RIGHT-OF-WAY

40' FRONT SETBACK

DIVISION DRIVE

10' GREENBELT

15' SIDE SETBACK

PROPERTY LINE

10' GREENBELT

EXISTING SILT FENCE

EXISTING SILT FENCE

PROPOSED
BUILDING
3,477 SFT

F.F.E.: 920.00

EXISTING BUILDING

STORMWATER BASIN
TOP OF POND: 917.00

BOTTOM OF POND: 916.00
PROPOSED STORMWATER BASIN VOLUME: 3538 CF
REQUIRED STORMWATER BASIN VOLUME: 3547 CF

SWALE FROM EMERGENCY
OVERFLOW TO TOP OF WETLANDS

PROPOSED ELECTRIC SERVICE FROM
EXISTING JUNCTION BOX TO BUILDINGS
TO BE COORDINATED WITH UTILITY
PROVIDER

10' MINIMUM SEPARATION

65-LF OF 4'' SCHEDULE 40
SANITARY SERVICE WITH

3 CLEANOUTS185-LF OF 4'' SCHEDULE
40 SANITARY SERVICE

WITH 2 CLEANOUTS

GAS SERVICE TO BE
COORDINATED WITH
UTILITY PROVIDER
80-LF

GAS SERVICE TO BE
COORDINATED WITH

UTILITY PROVIDER
55-LF

SANITARY SEWER
GRINDER PUMP FROM
GRAVITY SERVICE
LINES TO FORCEMAIN

3-INCH TYPE K
COPPER SERVICE

45-LF

3-INCH TYPE K
COPPER SERVICE
20-LF

3-INCH TYPE K
COPPER SERVICE

150-LF

PROPOSED
BUILDING
3,477 SFT

F.F.E.: 920.00
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1. CONTRACTOR SHALL COORDINATE WITH EXCAVATOR, LANDSCAPE, AND PAVING
SUBCONTRACTORS REGARDING TOPSOIL THICKNESS FOR LANDSCAPE AREAS AND
PAVEMENT SECTION THICKNESS FOR PAVED AREAS TO PROPERLY ENSURE
ADEQUATE CUT TO ESTABLISH SUBGRADE ELEVATIONS.

2. ALL EARTHEN SLOPES SHALL BE LESS THAN 4:1 UNLESS OTHERWISE NOTED

3. THE MAXIMUM RUNNING SLOPE FOR ALL SIDEWALK SHALL NOT EXCEED 5% AND
CROSS SLOPE SHALL NOT EXCEED 2%.

4. MAXIMUM SLOPE IN ACCESSIBLE PARKING SPACES AND LOADING ZONES SHALL NOT
EXCEED 2.0% IN ANY DIRECTION.

5. THE CONTRACTOR SHALL MATCH EXISTING ELEVATIONS AT THE PROPERTY LIMITS
UNLESS OTHERWISE NOTED .

6. TOP OF ASPHALT CURB SHALL BE 0.25' HIGHER THAN FLOWLINE ELEVATIONS UNLESS
OTHERWISE NOTED.

7. WHEN NATURAL FLOW OF DRAINAGE IS AWAY FROM THE CURB, THE CONTRACTOR
SHALL INSTALL REVERSE GUTTER PITCH.

8. CONTRACTOR SHALL REMOVE AND STOCKPILE TOPSOIL FROM ALL DISTURBED
AREAS DURING CONSTRUCTION. TOPSOIL SHALL NOT BE USED AS FILL FOR ANY
PAVEMENT, SIDEWALK, BUILDING, STORMWATER MANAGEMENT SYSTEM, OR
SANITARY SEWER SYSTEM.

9. CONTRACTOR SHALL EXCAVATE UNSUITABLE MATERIALS IN THE STORMWATER
MANAGEMENT POND FOOTPRINT AND REPLACE WITH CLASS II SAND TO GRADE.

10. THE CONTRACTOR SHALL NOTIFY MISS DIG (800-482-7171) TO COORDINATE FIELD
LOCATIONS OF ALL EXISTING UNDERGROUND UTILITIES PRIOR TO COMMENCING
CONSTRUCTION. NOTIFY ENGINEER IMMEDIATELY OF ANY DISCREPANCIES.

GRADING NOTES

GRADING LEGEND
ME = MATCH ELEVATION

LP = LOW POINT

FL = FLOW LINE

TP = TOP OF PAVEMENT

EXISTING CONTOUR

PROPOSED CONTOUR

MATCHLINE

PROPOSED SWALE
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C103

DIVISION DRIVE

PROPERTY LINE

EXISTING BUILDING

BR
OOKS

 D
RI

VE

2-INCH SCHEDULE 40
SANITARY FORCEMAIN
TO BE INSTALLED
THROUGH DIRECTION
DRILL METHODS
862-LF

3-INCH TYPE K COPPER
WATER SERVICE

945-LF

CONNECT INTO EXISTING WATER SERVICE,
CONTRACTOR TO COORDINATE PARTIAL

CLOSURE OF BROOKS DRIVE DURING
CONSTRUCTION

CAUTION! STORM
AND SANITARY

CROSSING

CONNECT INTO EXISTING WATER
SANITARY SYSTEM
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0

20

20 30 40

EROSION CONTROL LEGEND

PERMANENT SEEDING. INSTALL
MULCH BLANKET ON ALL SLOPES
GREATER THAN 3:1

= EXISTING MAJOR CONTOUR
= EXISTING MINOR CONTOUR
= PROPOSED MAJOR CONTOUR
= PROPOSED MINOR CONTOUR

TEMPORARY CONSTRUCTION
ENTRANCE

= LIMITS OF DISTURBANCE
= SILT FENCE

RIP-RAP

##

SOIL EROSION & SEDIMENTATION CONTROL NOTES

1 ALL CONSTRUCTION METHODS SHALL BE DONE IN COMPLIANCE WITH THE MICHIGAN SOIL EROSION AND
SEDIMENTATION CONTROL ACT. THE OWNER SHALL BE RESPONSIBLE FOR OBTAINING A "SOIL EROSION
PERMIT" FROM THE COUNTY AND A "PERMIT BY RULE/NOTICE OF COVERAGE" FROM THE MDEQ PRIOR TO
START OF CONSTRUCTION. THE CONTRACTOR SHALL BE RESPONSIBLE FOR COMPLYING WITH ALL
REQUIREMENTS OF THE COUNTY "SOIL EROSION PERMIT" AND FOR ALL CERTIFIED STORM WATER INSPECTION
SERVICE REQUIRED BY THE "PERMIT BY RULE." EROSION CONTROL MEASURES SHOWN ON THE PLANS ARE
THE MINIMUM REQUIREMENTS AND SHALL NOT RELIEVE THE CONTRACTOR'S RESPONSIBILITY FOR PROVIDING
ALL REQUIRED EROSION CONTROL MEASURES.

2. AVOID UNNECESSARY DISTURBING OR REMOVING OF EXISTING VEGETATED TOPSOIL OR EARTH COVER,
THESE COVER AREAS ACT AS SEDIMENT FILTERS.

3. ALL TEMPORARY SOIL EROSION PROTECTION SHALL REMAIN IN PLACE UNTIL REMOVAL IS REQUIRED FOR
FINAL CLEAN UP AND APPROVAL.

4. GEOTEXTILE SILT FENCE SHALL BE INSTALLED AS REQUIRED WHEN CROSSING CREEKS OR WHEN ADJACENT
TO WETLANDS OR SURFACE WATER BODIES TO PREVENT SILTATION AND ELSEWHERE AS DIRECTED BY THE
ENGINEER. SEEDING AND/OR SODDING SHALL BE INSTALLED ON CREEK BANKS IMMEDIATELY AFTER
CONSTRUCTION TO PREVENT EROSION.

5. MAINTENANCE, CLEANING, AND REMOVAL OF THE VARIOUS SEDIMENT CONTROL MEASURES SHALL BE
INCLUDED IN THE VARIOUS EROSION CONTROL ITEMS.

NUMBER IN CIRCLE REFERS TO NUMBERED DETAILS IN STATE OF MICHIGAN SOIL EROSION AND
SEDIMENTATION CONTROL GUIDEBOOK. SOIL EROSION CONTROL PLANS DENOTE MINIMUM EROSION
MEASURES REQUIRED AS DESCRIBED BELOW.

DENOTES PERMANENT SEEDING. ALL DISTURBED AREAS NOT PAVED OR GRAVELED SHALL BE
RESTORED. SEE DETAIL SHEET.E8

DENOTES GRAVEL ACCESS APPROACH. APPROACH SHALL BE INSTALLED TO PROVIDE STABLE
ACCESS TO ROADWAYS AND MINIMIZE DUST AND TRACKING OF MATERIALS ONTO PUBLIC
STREETS AND HIGHWAYS. SEE DETAIL SHEET.

S53

DENOTES TEMPORARY SILT FENCE. SILT FENCE SHALL BE INSTALLED AT CREEK
CROSSINGS, ADJACENT TO ALL WETLANDS AND SURFACE WATERS, AND OTHER LOCATIONS AS
DIRECTED BY THE ENGINEER. EACH SILT FENCE SHALL BE INSTALLED GENERALLY ALONG THE
SAME CONTOUR ELEVATION. SEE DETAIL SHEET.

S51

DENOTES RIPRAP. SEE DETAIL SHEET. (PERMANENT EROSION CONTROL MEASURE)E12

E9
DENOTES MULCH BLANKETS. MULCH BLANKET SHALL BE PROVIDED AT LOCATIONS SHOWN ON
THE PLANS, AT SLOPES GREATER THAN 1:3, AREAS WITH CONCENTRATED FLOWS, AND AS
DIRECTED BY THE ENGINEER IN THE FIELD, TO PREVENT RUNOFF AND EROSION.

NATIVE SEEDING (POND BOTTOM)

PL
AN

ER
O

SI
O

N
 C

O
N

TR
O

L

C104

NEAREST COUNTY DRAIN / RIVER / STREAM / LAKE IS TALMADGE
CREEK  (±1180 FEET TO THE WEST)

NEARBY WATER

BASED ON USDA INFORMATION, THE SITE CONSISTS OF BOYER SANDY
LOAM, HYDROLOGIC SOIL GROUP A AND KALAMAZOO LOAM,
HYDROLOGIC SOIL GROUP C.

SOILS INFORMATION

CONSTRUCTION SEQUENCING
1. INSTALL SOIL EROSION MEASURES.

2. ESTABLISH STORM WATER MANAGEMENT BASIN.

3. ROUGH GRADING OF THE SITE.

4. BEGIN BUILDING CONSTRUCTION.

5. UTILITY CONNECTIONS AND SERVICES TO BUILDING.

6. FINAL GRADING OF THE SITE.

7. POUR CONCRETE SIDEWALK, HEAVY DUTY CONCRETE. AND CURB AND GUTTER.

8. PAVE SITE.

9. REMOVE TEMPORARY SOIL EROSION MEASURES AFTER VEGETATION HAS BEEN
ESTABLISHED.

ROAD RIGHT-OF-WAY

DIVISION DRIVE

PROPERTY LINE

PROPOSED
BUILDING
3,477 SFT

F.F.E.: 920.00

PROPOSED
BUILDING
3,477 SFT

F.F.E.: 920.00

EXISTING BUILDING

E8

E8

E8

E8

E8E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E8

E9

E9

E9

E9

S53

S51

S51

S51

S51

S51

S51

S51

S51

S51

LIMITS OF DISTURBANCE
 ± 2.61 ACRES

= PROPOSED SWALE

E12

CONTRACTOR TO
NOT DISTURB

EXISTING WETLANDS

CONTRACTOR TO
NOT DISTURB

EXISTING WETLANDS
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STABILIZATION TYPE

*

PERMANENT
SEEDING

DORMANT
SEEDING

TEMPORARY
SEEDING

SODDING

MULCHING

JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEPT. OCT. NOV. DEC.

A

B B

C D

E

F

* *

**

A

B

KENTUCKY BLUEGRASS 90
LBS/ACRE MIXED WITH PERENNIAL
RYEGRASS 30 LBS/ACRE

KENTUCKY BLUEGRASS 135
LBS/ACRE MIXED WITH PERENNIAL
RYEGRASS 45 LBS/ACRE + 2
TONS STRAW MULCH/ACRE

C

D

E

F

SPRING OATS 100 LBS/ACRE

WHEAT OR CEREAL RYE
150 LBS/ACRE

SOD

STRAW MULCH 2 TONS/ACRE

WATERING NEEDED DURING JUNE AND JULY

WATERING NEEDED FOR 2 TO 3 WEEKS
AFTER APPLYING SOD

**

ER
O

SI
O

N
 C

O
N

TR
O

L
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TRENCH DETAIL
IN SUITABLE SOIL

TRENCH DETAIL
IN UNSUITABLE SOIL

O.D.O.D.O.D.

EXCAVATE FOR PIPE
BELL & BARREL

FINISHED GRADE

BACKFILL WITH EXCAVATED
MATERIAL

INITIAL BACKFILL
SELECT EXCAVATED
MATERIAL

BEDDING MATERIAL
SELECT EXCAVATED
MATERIAL

4" MIN. OR AS
DIRECTED BY
ENGINEER

UNDISTURBED EARTH

MAXIMUM TRENCH WIDTH
24" WIDER THAN O.D. OF
PIPE

INITIAL BACKFILL
MDOT CLASS II OR III
GRANULAR MATERIAL

BEDDING MATERIAL
MDOT CLASS II
GRANULAR MATERIAL
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5'
-0
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R
 D

.I.
P.

5'
-6
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 P
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E

12
"

6"
12

"
M

IN
.

PROVIDE WHEN CALLED FOR ON PLANS
STANDARD VALVE MANHOLE

24"

4'-0"          DIA.

MANHOLE BASE & VALVE PIER TO BE
PLACED ON COMPACTED MATERIAL.

NOTE:

6"

MASONRY ADJUSTING
PERMITTED IF
NECESSARY

CAST IRON FRAME & COVER (MDOT TYPE P)
MARKED WATER ON TOP

FINISHED GRADE

SLAB TOP REINFORCING #4 BARS
6" O.C. EACH WAY WITH EXTRA
BARS AROUND OPENING

PRECAST CONCRETE

WATER MAIN

VALVE PIER - CONCRETE, BRICK, OR BLOCK

PROVIDE SOLID CONCRETE BASE IN LIEU
OF BASE RING WHEN PLACING STRUCTURE
IN WET SOIL LOCATION.

PEA GRAVEL

PLACE ADDITIONAL PEA GRAVEL
WHEN LOCATED IN CLAYEY SOIL

N.T.S.

SANITARY WYE W/CLEANOUT

P.C. CONCRETE PAVEMENT W/
6X6 W2.9-W2.9 W.W.F.

4"

4"

AGGREGATE BASE COURSE, 22ASUBGRADE-SCARIFIED AND COMPACTED
TO AT LEAST 95% OF THE MODIFIED

PROCTOR MAXIMUM DRY DENSITY

NOTES:

1. ALL SIDEWALK SHALL BE CONSTRUCTED WITH CONCRETE WITH A MINIMUM COMPRESSIVE
STRENGTH OF 4,000 PSI AT 14 DAYS.

2. PROVIDE 1/2" EXPANSION JOINTS AT 20', MAXIMUM, SPACING AND FILLED WITH
PREMOLDED BITUMINOUS EXPANSION JOINT FILLER MATERIAL OR REDWOOD. EXPANSION
JOINTS SHALL HAVE #4 DOWELS, LUBRICATED, 18" LONG, AT 12" CENTERS, 6" FROM
EDGE.

3. PROVIDE 3/8" GROOVED CONTROL JOINTS AT 5' CENTERS.
4. WELDED WIRE FABRIC (6X6-6X6) SHALL BE INSTALLED THROUGH DRIVEWAYS AT 2"

ABOVE SLAB BOTTOM.
5. PROVIDE 1/2" BITUMINOUS EXPANSION JOINT FILLER MATERIAL WHERE WALK ABUTS

EXISTING IMPROVEMENTS AND AT ALL CHANGES IN GRADE.
6. USE 2-#4 REINFORCING BARS, 10' LONG OVER ALL UTILITY TRENCHES FOR NEW

SIDEWALK AND CONNECTIONS TO EXISTING SIDEWALK.
7. AT DRIVE APPROACHES, SIDEWALK PCC AND BASE THICKNESS SHALL MATCH THAT OF

THE DRIVE. CONCRETE SIDEWALK
SCALE: NONE
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METAL EDGING

METAL EDGING

1" = 20'

1. SURVEY OF EXISTING CONDITIONS PROVIDED BY CIVIL ENGINEERS, INC. 14250 BEAGLE LAKE RD., STE. 150,
BATTLE CREEK, MI.

2. CALL "MISS DIG" AND VERIFY ALL UNDERGROUND UTILITIES PRIOR TO BEGINNING WORK.  72 HOURS
BEFORE YOU DIG CALL "MISS DIG" AT 1-800-482-7171. ANY UTILITIES DISTURBED BY CONSTRUCTION SHALL
BE REPAIRED AT CONTRACTOR'S EXPENSE.

3. ANY DISCREPANCIES BETWEEN THESE PLANS AND ACTUAL FIELD CONDITIONS SHOULD BE REPORTED TO
THE CONSTRUCTION MANAGER IMMEDIATELY FOR RESOLUTION.

4. IN AREAS OF NEW TURF PLACE 4" MINIMUM TOPSOIL, FINE GRADE & ESTABLISH TURF WITHIN SEED LIMIT
LINES.

5. PLACE SHREDDED HARDWOOD MULCH TO A 3" DEPTH IN ALL TREE & SHRUB BEDS & TO A 2" DEPTH IN ALL
GROUND COVER BEDS.

6. UNLESS OTHERWISE NOTED, TOPSOIL, FINE GRADE AND SEED ALL DISTURBED AREAS WITHIN THE SEEDING
LIMIT SHOWN AND AREAS DISTURBED BY CONSTRUCTION.

7. REPAIR AND RESTORE ANY DAMAGE OUTSIDE OF LIMIT OF WORK LINE TO ORIGINAL CONDITION.

8. PROTECT ALL TREES AND EXISTING FEATURES TO REMAIN AS SPECIFIED.

9. ALL TOPSOIL AND EXCESS FILL MATERIAL SHALL BE STOCKPILED ON SITE SEPARATELY FOR  LATER RE-USE.
LOCATE STOCKPILES IN AREAS AS DIRECTED BY CONSTRUCTION MANAGER AND PROTECT FROM EFFECTS OF
EROSION.

10. ALL NURSERY STOCK SHALL BE TRUE TO TYPE AND NAME.  ALL STOCK SHALL BE FIRST CLASS QUALITY WITH
WELL DEVELOPED BRANCH SYSTEMS AND VIGOROUS HEALTHY ROOT SYSTEMS.  ALL STOCK SHALL BE WELL
FORMED AND THE TRUNKS OF TREES SHALL BE UNIFORM AND STRAIGHT.

11. LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR IRRIGATION SCHEDULING FOR THE ENTIRE MAINTENANCE
PERIOD UNLESS OTHERWISE NOTED.

12. CONTRACTOR RESPONSIBLE TO LOCATE SITE LIGHTING SERVICES. CONTRACTOR RESPONSIBLE TO NOTIFY
CONSTRUCTION MANAGER IF DAMAGE TO LIGHTING ELECTRICAL DISTRIBUTION OCCURS.

13. UNLESS OTHERWISE SPECIFIED, ALL PERENNIALS, GRASSES AND GROUNDCOVERS SHALL BE GROWN IN
THEIR CONTAINER FOR ONE YEAR PRIOR TO INSTALLATION.

14. SEE SHEET C 104 FOR SEED MIXES AND LOCATIONS.

PROPERTY LINE

PLANT TAG- REFERS TO TYPE AND NUMBER  OF PLANTINGS
TO BE PROVIDED AND MAINTAINED BY CONTRACTOR.

METAL EDGING
PROPOSED BED LINE/

SYMBOL

PROPOSED DECIDUOUS TREE

DESCRIPTION DETAIL

2 / L1.0

5 / L1.0

350 East Michigan Avenue Suite #415
                Kalamazoo Michigan 49007
                         Phone (269) 381-3357
                             Fax (269) 381-2944

Landscape Architecture
Urban Planning

Parks & Recreation
Campus & Institutional Planning
           Camp Planning & Design

L  A  N  D  S  C  A  P  E
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ITEM 8.D 

 
  
TO: Planning Commission 
FROM: Eric Zuzga, Director of Community Services 

  
DATE: August 14, 2024  
SUBJECT: VALLEY VIEW SITE CONDOMINIUM PLAN REVIEW  

  
  
 
The revised Valley View Site Condominium plan is attached for your consideration.  City staff and 
our consultants will be in attendance to discuss the plans with the Planning Commission.  I am not 
asking the Planning Commission for approval at this meeting, it is just being scheduled for 
discussion and review.  Final approval consideration is anticipated at the September 11, 2024 
Planning Commission. 
 
RECOMMENDATION: 
Schedule Final Approval of the Valley View Site Condominium for the September 11, 2024 Planning 
Commission meeting. 
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EXPANSION
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1" REBAR FOR
SACK REMOVAL
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SILT SACK DETAIL

(10' O/C)
WOODEN STAKE

EX GROUND
24" HIGH SILT

FLOW

FENCE

INTO SOIL
FENCE FLAP
TOE SILT BURY MIN. 6"

SILT FENCE DETAIL

YARD DRAIN GRATE
(OUTSIDE OF RIGHT OF
WAY)

SOIL EROSION CONTROL
MATTING (NORTH AMERICAN
GREEN SC-150)

YARD
DRAIN
GRATE

8" DIA. FILTER SOCK

YARD DRAIN

8" DIA. FILTER SOCK

INLET PROTECTION DETAIL
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SU

M
P

4'
OR AS LABELED

ON PLANS
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6"

6" MIN. 12" MAX.
CONCRETE
ADJUSTING RINGS

OUTLET PIPE AS
SHOWN ON PLANS

PRECAST CONCRETE
SECTION

PRECAST CONCRETE
REINFORCED BASE

PLACE RUBBER BOOT

SEAL WITH GROUT

PLACE MANHOLE
STEPS CONFORMING

TO ASTM C-478 AT 16"
ON CENTER

EJ 7066 FRAME WITH 7045M4 VANE STYLE GRATE FOR
CATCH BASINS IN CURB. EJ 1040 TYPE 02 BEEHIVE GRATE
FOR ALL CASTINGS IN THE GRASS (UNLESS OTHERWISE
SPECIFIED ON PLANS)

CATCH BASIN DETAIL

TYPICAL PIPE BEDDING DETAIL

MDOT D3 CURB AND GUTTER, WITH
MODIFICATION TO 2' WIDE INSTEAD

OF 2.5' WIDE, TYP BOTH SIDES

2'

6" AGGREGATE BASE
(MDOT 21AA)

2% SLOPE2% SLOPE

8" SAND SUBBASE
(MDOT CLASS II SAND)

2" MDOT 36A TOP
COURSE OVER

BOND COAT

2 " MDOT 13A
BASE COURSE

66' WIDE R.O.W.
10' PRIVATE UTILITY EASEMENT

2'

SLOPE VARIES

1'

12'12'
℄

10' PRIVATE UTILITY EASEMENT

PUBLIC ROAD HMA PAVEMENT TYPICAL SECTION

SLOPE VARIES

INTEGRAL BASE

BUTYL RUBBER TAPE (TYP ALL PLANS)

SPACE BETWEEN THE PIPE AND THE
MANHOLE TO BE COMPLETELY FILLED
WITH MORTAR TO PROVIDE A UNIFORM
BRUSHED FINISH.BITUMINOUS WATERPROOFING

APPLIED TO THE EXTERIOR OF
ALL MANHOLE AND CONE SECTIONS

EJIW 1040A FRAME AND SOLID
COVER NOTED "SANITARY SEWER"

6"  C.I.P. MDOT
CLASS II  SAND

FLEXIBLE CONNECTION
"KOR-N-SEAL", "A-LOCK",
OR EQUAL

PRECAST CONCRETE ADJUSTING
RINGS OR MANHOLE BRICKS

FIVE COURSES MAXIMUM

CONCRETE FILL
STEEL TROWEL FINISH

SLOPE 2:12 TYPICAL

PRECAST TRUNCATED
CONE SECTION - 24" MINIMUM

LINE FRAME WITH BITUMINOUS MASTIC TO
PROVIDE WATER TIGHT SEAL BETWEEN
CASTING AND BITUMINOUS PAVEMENT.

STANDARD SANITARY MANHOLE

PROPERTY LINE RISER
UNDISTURBED GROUND

GRANULAR BACKFILL
COMPACTED

45° BEND

FINISHED GRADE

MARKER
(SEE SECTION 3.02.F)

EASMENT LINE OR
PROPERTY LINE

LIMIT OF PAYMENT FOR SERVICE LINE

WATER TABLE (VARIABLE)

CAP END

MIN 2% GRADE

6" SANITARY LATERAL
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PROPOSED GRADE
TO BE SLOPED DOWN
TO PROPOSED YARD
DRAIN @ 0.50%

PRECAST CONCRETE
ADJUSTING RINGS
(2 MAX, 8" MAX)

EJ 1040 TYPE 02
BEEHIVE GRATE

EXTRUDIBLE
PRE-FORMED

PLASTIC GASKET
METERIAL AT ALL

JOINTS

PRECAST REINFORCED
CONCRETE

2'
 S

U
M

P

2' DIA. 3"3"

FLOW

2' YARD DRAIN DETAIL
NOT TO SCALE

1'
 -2

 " 7 
" 4"

10"4" 10"

4" 4"

6"
 R

MDOT DETAIL D3
CONCRETE CURB & GUTTER - MODIFIED

EPOXY COATED #4 BAR
OMIT WHEN TIED TO OR CAST
INTEGRAL WITH PAVEMENT

1 
1 4"

2'-0"

1' 
-0

" R

5"

10
 "

“ ” “ ”

EMERGENCY 8" SPILLWAY

NOTES:
A GRAVEL FILTRATION JACKET CONSISTING
OF 3" AND1" WASHED STONE MUST BE
PLACED AROUND THE PERFORATED RISER.
THE RISER MUST BE WRAPPED IN WIRE
MESH WITH 1/2" OPENINGS TO PREVENT
THE STONE FROM BLOCKING THE
PERFORATIONS.

PROP. 12" PVC OUTLET PIPE
939.61

PROP. 24" OUTLET
STUCTURE W/1" DIA.
PERFORATION AROUND
HALF STRUCTURE
(9 TOTAL)

RIM ELEV 941.30

E.J.I.W. 6508 COVER
FOR 24" STRUCTURE OR
APPROVED EQUAL

PROP. 1" TO 3" WASHED
STONE AROUND
STRUCTRE

UNDISTURBED
SOIL

PR
O

P.
 2

'
SE

DI
M

EN
T 

SU
M

P PROP. 9.25"
ORIFICE
ELEV. 939.61

3'
 S

U
M

P

24" DIA

6" AGGREGATE

WEIR
ELEV.
940.30

OUTLET CONTROL STRUCTURE DETAIL

3"

3"3"

2'

3"
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MASTER DEED 

VALLEY VIEW
A Site Condominium Project 

Pursuant to the Condominium Act, Act 59, Public Acts of 1978 
as amended, MCL 559.101, et seq. 

Calhoun County Condominium Subdivision Plan No. ______           

(1) Master Deed establishing Valley View, a Site Condominium 
Project. 

(2) Exhibit A to Master Deed: Valley View Condominium 
Bylaws. 

(3) Exhibit B to Master Deed: Valley View Condominium 
Subdivision Plan. 

(4) Exhibit C to Master Deed:  Affidavit of Mailing as to Notices 
required by Section 71 of the Michigan Condominium Act. 

(5) Exhibit D to Master Deed: Valley View Condominium 
Percentage of Value Chart. 

No interest in real estate being conveyed hereby. No revenue stamps are required. 

Drafted By: 
Eric J. Guerin 
2186 E. Centre Avenue 
Portage, Michigan 49002 

After Recording Return To: 
Alexandra Kruh 
795 Clyde Ct., SW 
Byron Center, MI 49315 
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MASTER DEED

VALLEY VIEW
A Site Condominium Project 

(Act 59, Public Acts of 1978 
as amended) 

This Master Deed is signed on the ________ day of ____________, 20___ by Green 
Development Ventures, LLC, a Michigan limited liability company, d.b.a. Allen Edwin Homes of 
2186 East Centre Avenue, Portage, Michigan 49002 (the "Developer"). 

PRELIMINARY STATEMENT

A. The Developer is engaged in developing a site condominium project to be known as 
Valley View (the "Project"), according to development plans on file with the City of Marshall on a 
parcel of land described in Article II; and 

B. The Developer desires, by recording this Master Deed together with the 
Condominium Bylaws attached as Exhibit "A" and the Condominium Subdivision Plan attached as 
Exhibit "B" (both of which are incorporated by reference as a part of this Master Deed), to establish 
the real property described in Article II, together with the improvements located and to be located 
thereon, as a site condominium project under the provisions of the Michigan Condominium Act, as 
amended (the "Act").  Developer declares that on the recording of this Master Deed, the 
Condominium shall be a Project under the Act and shall be held, conveyed, encumbered, leased, 
rented, occupied, improved, or in any other manner used subject to the provisions of the Act and to 
the covenants, conditions, restrictions, uses, limitations, and affirmative obligations in this Master 
Deed, all of which shall be deemed to run with the land and to be a burden on and a benefit to 
Developer; its successors and assigns; any persons who may acquire or own an interest in the 
Condominium; and their grantees, successors, heirs, personal representatives, administrators, and 
assigns. 

ARTICLE I 

NATURE OF PROJECT

1.1 Project Description.  The Project is a residential site condominium project.  The 
seventeen (17) building sites (the "Units") that may be developed as the first phase in the Project, 
including the number, boundaries, dimensions and area of each Unit, are shown on the 
Condominium Subdivision Plan.  Each of the Units is capable of individual use by reason of having 
its own entrance from and exit to a common element of the Project, or by having access to a public 
road. 

1.2 Co-Owner Rights.  Each owner of a Unit (“Co-Owner” or “Owner”) shall have an 
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exclusive property right to Co-Owner’s Unit, an undivided and inseparable right to the limited 
common elements which are appurtenant to that Unit, and an undivided and inseparable right to 
share with other Co-owners in the ownership and use of the general common elements of the Project 
as described in this Master Deed. 

ARTICLE II 

LEGAL DESCRIPTION

2.1 Condominium Property.  The land which is being submitted to condominium 
ownership in accordance with the provisions of the Act, is situated in the City of Marshall, County of 
Calhoun, and State of Michigan, and described as follows: 

[INSERT PROJECT LEGAL DESCRIPTION] 

2.2 Easements.  The Project and the Units located in the Project are benefited and 
burdened by the ingress, egress, utility, and other easements described or shown on the 
Condominium Subdivision Plan, Exhibit B and as described in Article VIII hereof. 

ARTICLE III 

DEFINITIONS

3.1 Definitions.  Certain terms used in this Master Deed and in various other documents 
such as, by way of example and not of limitation, the Articles of Incorporation, Association Bylaws, 
the Condominium Bylaws, and Rules and Regulations of the Valley View Homeowners Association, 
a Michigan non-profit corporation, and various deeds, mortgages, land contracts, easements and 
other documents affecting the establishment or transfer of interests in the Project.  As used in such 
documents, unless the context otherwise requires: 

(a) Act.  "Act" or "Condominium Act" means the Michigan 
Condominium Act, Act 59 of the Public Acts of 1978, as amended, MCL 559.101, et. 
seq. 

(b) Association.  "Association" or "Association of Co-owners" means 
Valley View Homeowners Association, the Michigan non-profit corporation of 
which all Co-owners shall be members, which shall administer, operate, manage and 
maintain the Project. 

(c) Association Bylaws.  "Association Bylaws" means the corporate 
Bylaws of the Association organized to manage, maintain and administer the Project. 

(d) Common Elements.  "Common Elements", where used without 
modification, means the portions of the Project other than the condominium units, 
including all general and limited common elements described in Article IV of this 
Master Deed. 
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(e) Condominium Bylaws.  "Condominium Bylaws" means Exhibit "A" 
to this Master Deed, which are the Bylaws setting forth the substantive rights and 
obligations of the Co-owners. 

(f) Condominium Documents.  "Condominium Documents" means this 
Master Deed with its exhibits, the Articles of Incorporation, the Condominium 
Bylaws, the Association Bylaws, the Rules and Regulations adopted by the Board of 
Directors of the Association, and any other document that affects the rights and 
obligations of a Co-owner in the Condominium. 

(g) Condominium Property.  "Condominium Property" or 
“Condominium Premises” means the land described in Article II, as the same may be 
amended, together with all structures, improvements, easements, rights and 
appurtenances located on or belonging to the Condominium Property. 

(h) Condominium Subdivision Plan.  "Condominium Subdivision Plan" 
means Exhibit "B" to this Master Deed, which is the site, survey and other drawings 
depicting the real property and improvements to be included in the Project. 

(i) Condominium Unit.  "Condominium Unit", "Unit" or "Building Site" 
means a single residential building site which is designed and intended for separate 
ownership and use, as described in this Master Deed. 

(j) Co-owner.  "Co-owner" means the person, firm, corporation, 
partnership, association, trust or other legal entity or any combination of such entities 
who or which own a Condominium Unit in the Project, including the vendee of any 
land contract of purchase who is not in default under the contract.  The term 
"Owner", wherever used, shall be synonymous with the term "Co-owner". 

(k) Developer.  "Developer" means Green Development Ventures, LLC, 
a Michigan limited liability company, which has made and executed this Master 
Deed, and its successors and assigns.  Both successors and assigns shall always be 
deemed to be included within the term “Developer” whenever, wherever and 
however such term is used in the Condominium Documents. 

(l) Development and Sales Period.  "Development and Sales Period" 
means the period continuing for as long as Developer or its successors and assigns 
continue to own and offer for sale any Unit in the Project, excepting any Unit that 
was previously conveyed by Developer and then repurchased by Developer. 

(m) General Common Elements.  "General Common Elements" means 
those Common Elements of the Project described in Section 4.1, which are for the 
use and enjoyment of all Co-owners in the Project. 

(n) Limited Common Elements.  "Limited Common Elements" means 
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those Common Elements of the Project described in Section 4.2, which are reserved 
for the exclusive use of the Co-owners of a specified Unit or Units. 

(o) Master Deed.  "Master Deed" means this document, together with the 
exhibits attached to it, and all amendments which may be adopted in the future, by 
which the Project is being submitted to condominium ownership. 

(p) Percentage of Value.  "Percentage of Value" means the percentage 
assigned to each Unit by this Master Deed, which is determinative of the value of an 
Owner’s vote at meetings of the Association and the proportionate share of each 
Owner in the Common Elements of the Project. 

(q)       Percentage of Value Factor.  “Percentage of Value Factor” shall be 
the number assigned to each Unit as shown on Exhibit D to the Master Deed, or on a 
subsequently executed and recorded amendment to the Master Deed, which shall be 
used in the calculation of the Percentage of Value of each such Unit. 

(r) Project.  "Project" or "Condominium" means Valley View, a 
residential site condominium development established in conformity with the 
provisions of the Act. 

(s) Transitional Control Date.  "Transitional Control Date" means the 
date on which a Board of Directors for the Association takes office pursuant to an 
election in which the votes that may be cast by eligible Co-owners unaffiliated with 
Developer exceed the votes which may be cast by the Developer.

(t) Unit(s). “Unit(s)” shall mean a single condominium building site in the 
Project, as described in Article V hereof and in “Exhibit ___” hereto,  and shall have 
the same meaning as “condominium unit” as defined by the Act. No Unit shall be 
divided into more than one building site. 

3.2 Applicability.  Whenever any reference is made to one gender, it will be assumed to 
include any and all genders where such reference would be appropriate; similarly, whenever a 
reference is made to the singular, it will be assumed to include the plural where such reference 
would be appropriate. 

ARTICLE IV 

COMMON ELEMENTS

4.1 General Common Elements.  The General Common Elements are: 

(a) Land.  The land described in Article II of this Master Deed (except 
for that portion described in Section 5.1 as constituting a part of a Condominium 
Unit, and any portion designated in Exhibit B as a Limited Common Element), 
including easement interests appurtenant to the Condominium, including but not 

Commented [CJW1]: Suggest including a definition of Unit.
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limited to beneficial easements for ingress, egress and utility installation over, across 
and through non-Condominium property or individual Units in the Project; 

(b) Improvements.  The private roadway(s); the common walkways (if 
any); and the lawns, trees, shrubs, and other improvements or landscaped areas not 
located within the boundaries of a Condominium Unit, or designated as a Limited 
Common Element on the Condominium Subdivision Plan, as recorded as part of this 
Master Deed. 

(c) Electrical.  The street lighting system and the electrical transmission 
system throughout the Project up to, but not including, the point of lateral connection 
for service to each residence now located or subsequently constructed within Unit 
boundaries; 

(d) Gas.  The natural gas line network and distribution system throughout 
the Project up to, but not including, the point of lateral connection for service to each 
residence now located or subsequently constructed within Unit boundaries; 

(e) Private Storm Drainage System.  The storm drainage and/or 
retention system throughout the Project, located outside of the public street right-of-
ways; 

(f) Public Storm Drainage System.  The storm drainage and/or retention 
system throughout the Project, located within the public street right-of-ways. 

(g) Telephone.  The telephone wiring system throughout the Project up 
to, but not including, the point of lateral connection for service to each residence now 
located or subsequently constructed within Unit boundaries; 

(h) Telecommunications.  The cable television and/or other 
telecommunications systems installed throughout the Project up to but not including, 
the point of lateral connection for service to each residence now located or 
subsequently constructed within Unit boundaries;  

(i) Water.  The underground sprinkling system for the Common 
Elements (if any), and the water distribution system throughout the Project up to, but 
not including, the point of lateral connection for service to each residence now 
located or subsequently constructed within Unit boundaries; 

(j) Sanitary Sewer.  The sanitary sewer system throughout the Project (if 
any) up to, but not including, the point of lateral connection for service to each 
residence now located or subsequently constructed within Unit boundaries; 

(k)  Entry Improvements.   The entry signage and other improvements 
located at the entry to the Project (if any);  
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(l) Miscellaneous.  All other Common Elements of the Project which are 
not designated as Limited Common Elements and not enclosed within the boundaries 
of a Condominium Unit, which are intended for common use or are necessary to the 
existence, upkeep or safety of the Project. 

Some or all of the water system, sanitary sewer system or utility lines, appurtenant equipment 
and systems (including mains and service leads), and the telecommunications systems described 
above may be owned by the an local public authorityappropriate governmental agency or by the 
company that is providing the pertinent service.  Accordingly, such water system, sanitary sewer 
system or utility and/or telecommunication lines, appurtenant equipment and systems shall be 
General Common Elements only to the extent of the Co-owners' interest in them, if any, and the 
Developer makes no warranty whatsoever with respect to the nature or extent of such interest. 

4.2 Limited Common Elements.  The Limited Common Elements are: 

(a) Utility Service Lines.  The pipes, ducts, wiring and conduits 
supplying service to or from a Unit for electricity, gas, water, sewage, telephone, 
television and other utility or telecommunication services, up to and including the 
point of lateral connection with a General Common Element of the Project or utility 
line or system owned by the local public authority or company providing the service; 

(b) Subterranean Land and Air Space.  The subterranean land located 
within Unit boundaries, from and below a depth of fifteen (15) feet below the 
surface, as shown on Exhibit B, including all utility and/or supporting lines located 
on or beneath such land, and the space located within Unit boundaries, from and 
above a height of forty (40) feet above the surface, as shown on Exhibit B; 

(c) Subsurface Improvements.  The portion of any footing or foundation 
extending more than fifteen (15) feet below surrounding grade level; 

(d) Water Wells/Water Service.  The water well, if any, (including well 
shafts, pumps, and distribution lines) located within or beneath Unit boundaries and 
serving only the residence constructed on that Unit; 

(e) Septic Systems.  The septic tank and drain field, if any, (including 
distribution lines) located within or beneath Unit boundaries and serving only the 
residence constructed on that Unit.  The Sewer Service beginning at the point of 
lateral connection for service to an individual Unit; 

(f) Yard Areas.  The portion of any yard area located between the Unit 
and the paved common roadway or otherwise designated as a Limited Common 
Element on the Condominium Subdivision Plan (Exhibit B), which is limited in use 
to the Unit of which it is a part; 

(g) Delivery Boxes.  The mail and/or paper box that is located on a Unit 
or permitted by the Association to be located on the General Common Elements to 
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serve a residence constructed on a Unit; 

(h) Driveways and Sidewalks.  The portion of any driveway and 
sidewalk, if any, located between the Unit and the paved common roadway; and 

(i) Miscellaneous.  Any other improvement designated as a Limited 
Common Element appurtenant to a particular Unit or Units in the Subdivision Plan 
attached as Exhibit B or in any future amendment to the Master Deed made by the 
Developer or the Association. 

If no specific assignment of one or more of the Limited Common Elements described in this 
Section has been made in the Condominium Subdivision Plan, the Developer (during the 
Development and Sales Period) and the Association (after the Development and Sales Period has 
expired) reserve the right to designate each such space or improvement as a Limited Common 
Element appurtenant to a particular Unit or Units by subsequent amendment or amendments to this 
Master Deed. 

4.3 Maintenance Responsibilities.  Responsibility for the cleaning, decoration, 
maintenance, repair and replacement of the Common Elements will be as follows:  

(a) Limited Common Elements.   Except as provided in this Subsection, 
each Co-owner shall be individually responsible for the routine cleaning, snow 
removal, maintenance, repair, and replacement of all Limited Common Elements 
appurtenant to the Co-Owner’s Unit. 

(b) Unit Improvements.  All structures and improvements located within 
the boundaries of a Condominium Unit shall be owned in their entirety by the Co-
owner of the Unit within which they are located and shall not, unless expressly 
provided in the Condominium Documents, constitute Common Elements. Unless 
otherwise stated in this Master Deed, each Co-owner shall be responsible for the 
maintenance, repair, and replacement of all structures and improvements within their 
Unit, the snow plowing, repair and long-term maintenance of the driveways and 
sidewalks within their Unit, and the maintenance and mowing of all yard areas within 
their Unit. If a Co-owner elects, with the prior written consent of the Association, to 
construct or install any improvements within a Unit or on the Common Elements that 
increase the costs of maintenance, repair, or replacement for which the Association is 
responsible, such increased costs or expenses may, at the option of the Association, 
be specially assessed against such Unit or Units. 

The exterior appearance of all structures, improvements and yard areas (to the 
extent visible from any other Unit or from a Common Element), shall be subject at 
all times to the approval of the Association and to such reasonable aesthetic and 
maintenance standards as may be prescribed by the Association in the Condominium 
Bylaws or in duly adopted rules and regulations; provided, that the Association may 
not disapprove the appearance of an improvement so long as it is maintained as 
constructed by the Developer or constructed with the Developer's approval. 
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 (c) Maintenance of General Common Elements.  Except as set forth 
herein, the responsibility for maintenance of any and all General Common Elements 
shall be the responsibility of the Association, unless the need for Maintenance is due 
to the act or neglect of a Co-owner or its agents, guests, invitees, or pet, in which 
case such Co-owner shall be wholly responsible for the cost and, at the option of the 
Association, the performance thereof.  In addition to the foregoing, any common 
expenses incurred by the Association which are associated with the maintenance of a 
Limited Common Element (where, for example, the Co-Owner fails to maintain the 
Limited Common Elements) shall be specially assessed against the Condominium 
Unit to which that Limited Common Element was assigned at the time the expenses 
were incurred.  If the Limited Common Element involved was assigned to more than 
one (1) Condominium Unit, the expenses shall be specially assessed against each of 
the Units in a percentage relative to the Percentage of Value for each affected Unit. 

The Association shall be responsible for the maintenance of the private roads, 
if any, and the Private Storm Drainage System, including any retention ponds located 
within the Condominium Premises and identified on the attached Exhibit B.  Routine 
maintenance of the Private Storm Drainage System must be completed within thirty 
(30) days of receipt of written notification from either the City of Marshall (or other 
governmental authority) that action is required unless other acceptable arrangements 
are made between the Association and the City of Marshall (or such other 
governmental authority). In the event of an emergency, as determined by the City of 
Marshall or such other governmental authority, such notice shall not be required, and 
the City may, but is not required, to perform the maintenance and assess actual costs 
against the Association or Co-owners. Such maintenance costs shall constitute a lien 
on the Units assessed and shall be of the same character and effect as a lien created 
for City taxes and collected in the same manner as City taxes. The City or such other 
governmental authority, shall be entitled to assess its actual costs, including, but not 
limited to, engineering, contractor or legal fees in connection with the maintenance, 
repair or replacement of the Private Storm Drainage System and the enforcement of 
this condition. Further, the Association shall be responsible for the repair and/or 
remediation of any soil erosion from, relating to, or in connection with the ponds and 
their use in connection with the storm water system.  Any regulatory liabilities 
arising or relating to the storm water system, including, but not limited to, costs 
arising from or relating to storm water runoff into the ponds, and/or flows from the 
ponds outside the Condominium, are the responsibility of the Association, excluding 
the maintenance of any pipes or structures located within the public street right-of-
ways.   

The City of Marshall shall be responsible for the maintenance of the Public 
Storm Drainage System, which shall include the pipe and structures located within 
the public street right-of-ways.  

Notwithstanding anything in the Condominium Documents to the contrary, 
the Developer and Association agree that if the Association or Developer fails to 
maintain the Private Storm Drainage System, or the private roads, if any, as set forth 
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above, that both the City of Marshall and the Drain Commissioner for the County in 
which the Project is located shall have the right to properly maintain the same, and if 
deemed necessary, to create a special assessment district, whether pursuant to 
Michigan Public Act 40 of the Public Acts of 1956, as amended (the “Michigan 
Drain Code”), or other applicable Michigan law, for the purpose of assessing all of 
the Co-Owners in the Condominium Project on an equal basis or such basis as 
provided by the Drain Code, to pay for any costs and expenses incurred by either the 
City of Marshall or the Drain Commissioner for the County in which the Project is 
located in maintaining the private roads, if any, or the Private Storm Drainage 
System, because of the Association or Developer’s failure to do so. This Master 
Deed shall constitute a petition under the Michigan Drain Code, or other applicable 
Michigan law to the City of Marshall and/or the Drain Commissioner for the County 
in which the Project is located by the Owners of more than 50% of the land within 
the Project to create a private road or storm sewer special assessment district, if 
applicable, including the total land area of the Project for the purpose of operating, 
maintaining and repairing said private roads, if any, and the Private Storm Drainage 
System.

Notwithstanding anything in the Condominium Documents to the contrary, 
the Developer, its successors and assigns, and Association agree that until formally 
accepted by resolution of the City of Marshall, the roads, water system and sanitary 
sewer system constructed over, across, under and within the land described in Article 
II hereof or any portion or portions thereof, or future expansion as provided in 
Article VI hereof, shall be deemed private and the Association shall be responsible 
for the maintenance, operation and repair of the same. Nothing herein shall prohibit 
the City of Marshall from establishing a special assessment district or imposing 
connection, tap-in or user charges on the Association or individual Co-owners and 
their respective units as necessary to administer, operate, maintain, improve, repair or 
extend the roads, water system or sanitary sewer system within the land described in 
Article II hereof or any portion or portions thereof, or future expansion as provided 
in Article VI hereof.

4.4 Oversight Authority.  While it is intended that each Co-owner will be solely 
responsible for the performance and cost of maintaining, repairing and replacing the residence and 
all other improvements constructed or located within a Unit, it is nevertheless a matter of concern 
that a Co-owner may fail to properly maintain the exterior of the residence, improvements, or any 
appurtenant Limited Common Element in a proper manner and in accordance with the standards 
adopted by the Association.  

(a) Maintenance by Association.   In the event a Co-owner fails, as 
required by this Master Deed, the Condominium Bylaws, or any rules or regulations 
promulgated by the Association, to properly and adequately decorate, repair, replace 
or otherwise maintain his Unit, any structure or improvement located within the Unit 
or any appurtenant Limited Common Element, the Association (and/or the Developer 
during the Development and Sales Period) shall have the right, but not the obligation, 
to undertake such periodic exterior maintenance functions with respect to residences, 
yard areas or other improvements constructed or installed within any Unit boundary 

Page 104 of 209



CLARKHILL\36399\142653\278404958.v2-8/7/24 12

as it may deem appropriate; provided, that the Association (or Developer) will in no 
event be obligated to repair or maintain any such Common Element or improvement. 
 Failure of the Association (or the Developer) to take any such action shall not be 
deemed a waiver of the Association's (or Developer's) right to take any such action at 
a future date. 

(b) Assessment of Costs.   All costs incurred by the Association or the 
Developer in performing any maintenance functions that are the primary 
responsibility of a Co-owner shall be charged to the affected Co-owner or Co-owners 
and collected in accordance with the assessment procedures established by the 
Condominium Bylaws.  A lien for nonpayment shall attach to Co-Owner’s Unit for 
any such charges, as with regular assessments, and may be enforced by the use of all 
means available to the Association under the Condominium Documents or by law for 
the collection of assessments, including without limitation, legal action, foreclosure 
of the lien securing payment, and the imposition of fines.  

4.5 Power of Attorney.  By acceptance of a deed, mortgage, land contract or other 
document of conveyance or encumbrance, all Co-owners, mortgagees and other interested parties are 
deemed to have appointed Developer (during the Development and Sales Period) or the Association 
(after the Development and Sale Period has expired) as their agent and attorney to act in connection 
with all matters concerning the Common Elements and their respective interests in the Common 
Elements.  Without limiting the generality of this appointment, the Developer or the Association will 
have full power and authority to grant easements over, to sever or lease mineral interests in, and to 
convey title to the land or improvements constituting the General Common Elements or any part of 
them; to dedicate as public streets any part of the General Common Elements; to amend the 
Condominium Documents to assign or reassign the Limited Common Elements; and in general to 
sign and deliver all documents and to do all things necessary or convenient to the exercise of such 
powers. 

4.6 Separability.  Except as provided in this Master Deed, Condominium Units shall not 
be separable from their appurtenant Common Elements, and neither shall be used in any manner 
inconsistent with the purposes of the Project, or in any other way which might interfere with or 
impair the rights of other Co-owners in the use and enjoyment of their Units or their appurtenant 
Common Elements. 

ARTICLE V 

ESTABLISHMENT, SUBDIVISION, CONSOLIDATION AND OTHER 
MODIFICATION OF UNITS

5.1 Description of Units.  A complete description of each Condominium Unit in the 
Project, with elevations referenced to an official benchmark of the United States Geological Survey 
sufficient to accurately relocate the space enclosed by the description without reference to any 
structure, is contained in the Condominium Subdivision Plan as surveyed by the Project’s consulting 
engineers and surveyors, licensed professional surveyor. Site plans have been filed with the City of 
Marshall.  Each Unit shall include all the space located within Unit boundaries and above to include 
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a depth of fifteen (15) feet below and a height of forty (40) feet above the surface, as shown on 
Exhibit B, together with all appurtenances to the Unit. 

5.2 Percentage of Value.  The total value of the Project is 100, and the percentage of 
such value which is assigned to each of the seventeen (17) Condominium Units in Phase I of the 
Project is shown on Exhibit D.  The determination of the Percentage of Value for each Unit was 
made by the Developer after reviewing the comparative characteristics of each Unit, including 
market value, size, location, and allocable expenses of maintenance.  The Percentage of Value 
assigned to each Unit shall be changed only in the manner permitted by Article IX, expressed in an 
Amendment to this Master Deed and recorded in the office of the register of deeds in the County 
where the Project is located.  The Percentage of Value of an existing unit will be reduced as the 
Project is expanded to include additional Units or increased as the Project is contracted. Based on 
these considerations, the Developer has determined that the Percentage of Value will be equal and 
the same for each Unit.  Therefore, based on seventeen (17) Units, the percentage of value for each 
Unit is 5.883%. 

5.3 Subdivision, Consolidation and Other Modifications of Units.  Notwithstanding 
any other provision of the Master Deed or the Bylaws, Units in the Condominium may be 
subdivided, consolidated, modified and the boundaries relocated, in accordance with Sections 48 and 
49 of the Act and this Article; such changes in the affected Unit or Units shall be promptly reflected 
in a duly recorded amendment or amendments to this Master Deed. 

(a) By Developer.  Developer reserves the sole right during the Development and 
Sales Period and without the consent of any other Co-owner or any mortgagee of any Unit to 
take the following action: 

(i) Subdivide Units.  Subdivide or re-subdivide any Units which it owns 
and in connection therewith to construct and install utility conduits and connections 
and any other improvements reasonably necessary to effect the subdivision, any or 
all of which may be designated by the Developer as General or Limited Common 
Elements.  Such subdivision or re-subdivision of Units shall be given effect by an 
appropriate amendment or amendments to this Master Deed in the manner provided 
by law, which amendment or amendments shall be prepared by and at the sole 
discretion of Developer, its successors or assigns. 

(ii) Consolidate Contiguous Units.  Consolidate under single ownership 
two or more Units which are separated only by a Unit perimeter boundary. Such 
consolidation of Units shall be given effect by an appropriate amendment or 
amendments to this Master Deed, which amendment or amendments shall be 
prepared by and at the sole discretion of the Developer, its successors or assigns. 

(iii) Relocate Boundaries.  Relocate any boundaries between adjoining 
Units which it owns.  The relocation of such boundaries shall be given effect by an 
appropriate amendment or amendments to this Master Deed in the manner provided 
by law, which amendment or amendments shall be prepared by and at the sole 
discretion of the Developer, its successors or assigns. 
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(iv) Amend to Effectuate Modifications.  In any amendment or 
amendments  resulting from the exercise of the rights reserved to Developer above, 
each portion of the Unit or Units resulting from such subdivision, consolidation or 
relocation of boundaries shall be separately identified by number and the percentage 
of value as set forth in Article V hereof for the Unit or Units subdivided, 
consolidated or as to which boundaries are relocated shall be proportionately 
allocated to the resultant new Condominium Units in order to preserve a total value 
of 100% for the entire Project resulting from such amendment or amendments to this 
Master Deed. The precise determination of the readjustments in percentage of value 
shall be according to the method or formula used to determine the Percentages of 
Value in Section 5.2, but otherwise within the sole judgment of Developer. Such 
amendment or amendments to the Master Deed shall also contain such further 
definitions of General or Limited Common Elements as may be necessary to 
adequately describe the buildings and Units in the Condominium Project as so 
subdivided.  All of the Co­owners and mortgagees of Units and other persons 
interested or to become interested in the Project from time to time shall be deemed to 
have irrevocably and unanimously consented to such amendment or amendments of 
this Master Deed to effectuate the foregoing and to any proportionate reallocation of 
percentages of value of Units which Developer or its successors may determine 
necessary in conjunction with such amendment or amendments. All such interested 
persons irrevocably appoint Developer or its successors as agent and attorney for the 
purpose of execution of such amendment or amendments to the Master Deed and all 
other documents necessary to effectuate the foregoing. Such amendments may be 
effected without the necessity of rerecording an entire Master Deed or the Exhibits 
hereto. 

(b) By Co-owner.  The Co-owner(s) of one or more Units may take the following 
actions: 

(i) Relocation of Boundaries. Co-owners of adjoining Units may relocate 
boundaries between their Units upon written request to the Association in accordance 
with Section 48 of the Act. Upon receipt of such request, the President of the 
Association shall cause to be prepared an amendment to the Master Deed duly 
reallocating the boundaries, identifying the Units involved, reallocating Percentages 
of Value if and to the extent in accordance with the method or formula used to 
determine the Percentages of Value in Section 5.2, and providing for conveyancing 
between or among the Co-owners involved in relocation of boundaries. The Co-
owners requesting relocation of boundaries shall bear all costs of such amendment. 
Such relocation of boundaries shall not occur, however, until such amendment is 
recorded in the Office of the Kent County Register of Deeds. 

(ii) Subdivision of Units. The Co-owner of a Unit may subdivide his Unit 
upon approval of the Association in accordance with Section 49 of the Act. Such 
subdivision shall be effected by an amendment to the Master Deed submitted by the 
Association (at the expense of the Co-owner wishing to subdivide their Unit). Such 
amendment shall assign new identifying numbers to the new Units created by the 
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subdivision of a Unit and shall divide the Percentages of Value assigned to the 
original Unit in accordance with the method or formula used to determine the 
Percentages of Value in Section 5.2. Subdivision shall not be made until the 
amendment is recorded in the Office of the Calhoun County Register of Deeds.  Any 
subdivision of a Unit must comply with applicable municipal ordinances. 

(iii) Consolidate Contiguous Units. If a Co-owner owns adjoining Units, 
the Co-owner may consolidate these adjoining Units upon written request to the 
Association. If the consolidation is approved, the President of the Association shall 
cause to be prepared an amendment to the Master Deed duly effecting such 
consolidation, identifying the Units involved, and combining the Percentages of 
Value in accordance with the method or formula used to determine the Percentages 
of Value in Section 5.2. The Co-owner requesting consolidation of the Units shall 
bear all costs of such amendment. The consolidation shall not be made until the 
amendment is recorded in the Office of the Kent County Register of Deeds. 

(c) Limited Common Elements.  Limited Common Elements shall be subject to 
assignment, reassignment, subdivision, modification and consolidation in accordance with Section 
39 of the Act and in furtherance of the rights to subdivide, consolidate or relocate boundaries 
described in this Article V.  

ARTICLE VI 

EXPANSION OF CONDOMINIUM 

6.1 Future Development Area. The Project established by this Master Deed consists of 
seventeen (17) condominium Units that may, at the election of Developer, be treated as the first 
phase of an expandable condominium under the Act to contain in its entirety a maximum of twenty-
seven (27) Units. Additional Units, if any, will be established on all or some portion of the land 
designated on Exhibit B as the future development area (the “Future Development Area”).  The 
Future Development Area is legally described as follows: 

[INSERT PROJECT FDA LEGAL DESCRIPTION] 

6.2 Addition of Units. The number of Units in the Project may, at the option of the 
Developer, from time to time within a period ending not later than six years after the initial recording 
of the Master Deed, be increased by the addition of all or any portion of the Future Development 
Area and the establishment of Units in that area. Developer will determine the nature, location, size, 
types, and dimensions of the Units and other improvements to be located within the Future 
Development Area in its sole discretion. No Unit will be created within any part of the Future 
Development Area that is added to the Condominium that is not restricted exclusively to residential 
use.  

6.3 Expansion Not Mandatory. None of the provisions of this section will in any way 
obligate Developer to enlarge the Project beyond the initial phase established by this Master Deed, 
and Developer may, in its discretion, establish all or a portion of the Future Development Area as a 
separate condominium project (or projects) or as any other form of development. There are no 
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restrictions on Developer’s election to expand the Project other than those explicitly provided in this 
section. There is no obligation on the part of the Developer to add to the Project all or any portion of 
the Future Development Area, nor is there any obligation to add portions in any particular order or to 
construct any particular improvements on the added property. 

6.4 Amendments to the Master Deed. An increase in the size of the Project by 
Developer will be given effect by an appropriate amendment or amendments to the Master Deed, 
which will not require the consent or approval of any Co-owner, mortgagee, or other interested 
person.  All of the Co-owners and mortgages of Units and other persons interested or to become 
interested in the Project from time to time shall be deemed to have irrevocably and unanimously 
consented to such amendment or amendments of this Master Deed to effectuate the foregoing.  All 
such interested persons irrevocably appoint Developer and its successors and assigns as agent and 
attorney for the purpose of execution of such amendment or amendments to the Master Deed and all 
other documents necessary to effectuate the foregoing.  Such amendments may be effected without 
the necessity of re-recording an entire Master Deed or the exhibits thereto.  Amendments will be 
prepared by and at the sole discretion of Developer and may proportionately adjust the Percentages 
of Value assigned by Section 5.2 to preserve a total value of 100 percent for the entire Project. The 
precise determination of the readjustments in Percentages of Value (if any) will be made in the sole 
judgment of Developer. However, the readjustments will reflect a continuing reasonable relationship 
among Percentages of Value based on the original method of determining Percentages of Value for 
the Project. 

6.5 Redefinition of Common Elements. Amendments to the Master Deed made by 
Developer to expand the Condominium may also contain any further definitions and redefinitions of 
General or Limited Common Elements that Developer determines are necessary or desirable to 
adequately describe, serve, and provide access to the additional parcel or parcels being added to the 
Project. In connection with any amendments, Developer will have the right to change the nature of 
any Common Element previously included in the Project for any purpose reasonably necessary to 
achieve the intent of this section, including, but not limited to, the connection of roadways or 
walkways in the Project to any roadways or walkways that may be located on or planned for the 
Future Development Area and to provide access to any Unit that is located on or planned for the 
Future Development Area from the roadways located in the Project. 

6.6 Additional Provisions. Amendments to the Master Deed made by Developer to 
expand the Condominium may also contain any provisions Developer determines are necessary or 
desirable (a) to make the Project contractible or convertible for portions of the parcel or parcels 
being added to the Project, (b) to create easements burdening or benefiting portions of the parcel or 
parcels being added to the Project, and (c) to create or change restrictions or other terms and 
provisions affecting the additional parcel or parcels being added to the Project or affecting the 
balance of the Project as may be reasonably necessary in Developer’s judgment to enhance the value 
or desirability of the Units to be located within the additional parcel or parcels being added. 

ARTICLE VII 

CONTRACTION OF CONDOMINIUM
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7.1 Limits of Contraction.  The Condominium Project established by this Master Deed 
consists of seventeen (17) Condominium Units and may, at the election of the Developer, be 
contracted to any lesser number of Units. 

7.2 Withdrawal of Units. The Developer may exercise its right to contract and withdraw 
land from the Project from time to time within a period ending not later than six (6) years after the 
initial recording of the Master Deed, at which time such right will expire. If the Developer exercises 
such right, then the Developer may withdraw from the Project all or any portion of the lands 
described in Article II and reduce the number of Units in the Project; provided, that no Unit or 
portion thereof which has been sold or which is the subject of a binding Purchase Agreement may be 
withdrawn without the signed and written consent of the Co-owner or purchaser of such Unit and the 
holder of any first mortgage of record against such Unit. The Developer may also, in connection 
with any such contraction, readjust Percentages of Value for Units in the Project in a manner which 
gives reasonable recognition to the number of remaining Units, based upon the method of original 
determination of Percentages of Value. 

Other than as provided in this Article VII, there are no restrictions or limitations on the right 
of the Developer to contract or withdraw lands from the Project or as to the portion or portions of 
land which may be withdrawn, the time or order of such withdrawals, or the number of Units or 
Common Elements which may be withdrawn; provided, however, that the lands remaining shall not 
be reduced to less than that necessary to accommodate the remaining Units in the Project with 
reasonable access and utility service to such Units. 

7.3 Contraction not Mandatory.   There is no obligation on the part of the Developer to 
contract the Condominium Project nor is there any obligation to withdraw portions of the Project in 
any particular order nor to construct particular improvements on any withdrawn lands.  The 
Developer may, in its discretion, establish all or a portion of the lands withdrawn from the Project as 
a separate condominium project (or projects) or as any other form of development.  Any 
development on the withdrawn lands will, however, be residential in character or at least not be 
detrimental to the adjoining residential development. 

7.4 Amendment(s) to Master Deed.   A withdrawal of lands from this Condominium 
Project by the Developer will be given effect by an appropriate amendment or amendments to the 
Master Deed, which amendment(s) will be deemed nonmaterial and, in accordance with Section 9.1 
or Section 9.2(a) of this Master Deed, will not require the consent or approval of any Co-owner, 
mortgagee or other interested person.  Such amendment(s) will be prepared by and at the sole 
discretion of the Developer, and may proportionately adjust the Percentages of Value assigned by 
Section 5.2 in order to preserve a total value of one hundred (100%) percent for the entire Project 
resulting from such amendment or amendments. 

7.5 Additional Provisions.   Any amendment or amendments to the Master Deed made 
by the Developer to contract the Condominium may also contain such provisions as the Developer 
may determine necessary or desirable:  (i) to create easements burdening or benefiting portions or all 
of the parcel or parcels being withdrawn from the Project; and (ii) to create or change restrictions or 
other terms and provisions, including designations and definition of Common Elements, affecting 
the parcel or parcels being withdrawn from the Project or affecting the balance of the Project, as 
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reasonably necessary in the Developer's judgment to enhance the value or desirability of the parcel 
or parcels being withdrawn from the Project. 

ARTICLE VIII 

EASEMENTS

8.1 Easements for Encroachments.  In the event that any portion of a Unit or Common 
Element encroaches upon another Unit or Common Element due to the shifting, settling or moving 
of a building, or due to survey errors or construction deviations, reciprocal easements shall exist for 
the maintenance of the encroachment for so long as the encroachment exists, and for the 
maintenance of the encroachment after rebuilding in the event of destruction.  There shall also be 
permanent easements in favor of the Association (and/or the Developer during the Development and 
Sale Period) for the maintenance and repair of Common Elements for which the Association (or 
Developer) may from time to time be responsible or for which it may elect to assume responsibility, 
and there shall be easements to, through and over those portions of the land (including the Units) as 
may be reasonable for the installation, maintenance and repair of all utility services furnished to the 
Project.  Public utilities shall have access to the Common Elements and to the Units at such times as 
may be reasonable for the installation, repair or maintenance of such services, and any costs incurred 
in the opening or repairing of any common element or other improvement to install, repair or 
maintain utility services to the Project shall be an expense of administration assessed against all 
Co-owners in accordance with the Condominium Bylaws. 

8.2 Easements Reserved by Developer.  Developer reserves nonexclusive easements for 
the benefit of itself, its successors and assigns which may be used at any time or times without the 
payment of any fee or charge other than the reasonable cost of corrective work performed, utilities 
consumed and/or maintenance required as a direct result of such use: 

(a) to use, improve and/or extend all roadways, drives and walkways in 
the Condominium for the purpose of ingress and egress to and from any Unit or real 
property owned by it and to and from all or any portion of the land described in 
Article VI; and 

(b) to utilize, tap, tie into, extend and/or enlarge all utility lines and 
mains, public and private, located on the land described in Article II.

(c) for any other purpose beneficial to the Condominium Project.

The Developer, for the benefit of itself, its successors and assigns further reserves for 
the benefit of itself, its successors and assigns and for the benefit of all future owners of the 
land described in Article II hereof or any portion or portions thereof, the right at any time to 
grant access easements for public access and for proposed public roads within the Project 
and easements for utilities over, under and across the General Common Elements of the 
Project to appropriate governmental agencies or public utility companies. Any such easement 
or transfer of title may be conveyed by the Developer without consent of any Co-owner, 
mortgagee or other person and shall be evidenced by a grant of easement, deed, or an 
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appropriate amendment to this Master Deed and its exhibits recorded in the Calhoun County 
Register of Deeds. All of the Co-owners and mortgagees of Units and other persons 
interested or to become interested in the Project from time to time shall be deemed to have 
irrevocably and unanimously consented to such easements, deed or amendments to this 
Master Deed as may be required to effectuate the foregoing grant of easement or transfer of 
title. 

8.3 Easement Reserved for Unexercised Future Development Area.  If any portion of 
the property described as Future Development Area in Article VI, Section 6.1 as amended is not 
included in the Condominium Project by subsequent amendments to this Master deed within the time 
limits set forth in Section 6.2 hereof, the Developer, or any assignee subsequently owning such 
parcels of undeveloped Future Development Area, shall be automatically granted easements for 
utilities, amenities, improvements, and access purposes through the Condominium Project for the 
benefit of the undeveloped portions of the Project. Easements shall include all Common Elements of 
the Condominium Project. If expansion occurs that automatically creates easements, cost sharing 
shall be established to share equitably and ratably in the direct expenses for utilities, amenities, 
maintenance, improvements, and access as described in this section. 

8.4  Easement Reserved for Developer for Contracted or Withdrawn Areas.  If any 
portion of the Condominium Project is contracted or withdrawn by the Developer during the time 
limits set forth in Section 67(3) of the Michigan Condominium Act, such withdrawn parcels 
(whether owned by the Developer or a successor or assign) shall be automatically granted easements 
for utilities, amenities, improvements, and access purposes through the Condominium Project for the 
benefit of the undeveloped portions of the Project. 

8.5 Developer Responsibility.  So long as the Developer owns one or more of the Units 
in the Project, it shall be subject to the provisions of this Master Deed and of the Act. 

8.6 Repair and Replacement.  The Developer retains for the benefit of itself, its agents, 
employees, independent contractors, successors and assigns and designated representatives and for 
the benefit of any appropriate utility company and to the burden of the Condominium, the right of 
ingress and egress to the Condominium Property and any Unit and the Limited Common Elements 
appurtenant thereto, for the purpose of exercising any of the Developer’s rights described herein, 
including the right to (i) do all the things necessary to install, maintain, repair, replace or inspect 
facilities within the purview of its responsibilities, and (ii) such other access purposes or other lawful 
purposes as may be necessary for the benefit of the Condominium. 

ARTICLE IX 

AMENDMENT AND TERMINATION

9.1 Pre-Conveyance Amendments.  If there is no Co-owner other than the Developer, 
the Developer may unilaterally amend the Condominium Documents or, with the consent of any 
interested mortgagee, unilaterally terminate the Project.  All documents reflecting an amendment to 
the Master Deed or the Condominium Bylaws or a termination of the Project shall be recorded in the 
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register of deeds office in the County where the Project is located. 

9.2 Post-Conveyance Amendments.  If there is a Co-owner other than the Developer, 
the recordable Condominium Documents may be amended for a proper purpose as follows: 

(a) Non-Material Changes.  An amendment may be made by the 
Association or the Developer without the consent of any Co-owner or mortgagee if 
the amendment does not materially alter or change the rights of any Co-owner or 
mortgagee of a Unit in the Project, including, but not limited to:  (i) amendments to 
modify the number or dimensions of unsold Condominium Units and their 
appurtenant Limited Common Elements; (ii) amendments correcting survey or other 
errors in the Condominium Documents; or (iii) amendments for the purpose of 
facilitating conventional mortgage loan financing for existing or prospective 
Co-owners, and enabling the purchase of such mortgage loans by the Federal Home 
Loan Mortgage Corporation, the Federal National Mortgage Association, the 
Government National Mortgage Association and/or any other agency of the federal 
government or the State of Michigan. 

(b) Material Changes.  An amendment may be made even if it will 
materially alter or change the rights of the Co-owners or mortgagees, with the 
consent of not less than two-thirds of the votes of the Co-owners and to the extent 
required by law, mortgagees.  However, a Co-owner's Unit dimensions or Limited 
Common Elements may not be modified without their consent, nor may the method 
or formula used to determine Percentages of Value for the Project or provisions 
relating to the ability or terms under which a Unit may be rented be modified without 
the consent of each affected Co-owner and mortgagee.  Rights reserved by the 
Developer, including without limitation rights to amend for purposes of contraction 
or modification of units, shall not be further amended without the written consent of 
the Developer so long as the Developer or its successors and assigns continue to own 
and to offer for sale any Unit in the Project.  For purposes of this Subsection, a 
mortgagee shall have one vote for each first mortgage held. 

(c) Compliance With Law.  Material amendments may be made by the 
Developer without the consent of Co-owners and mortgagees, even if the amendment 
will materially alter or change the rights of Co-owners and mortgagees, to achieve 
compliance with the Act, administrative rules, interpretations or orders adopted by 
the Administrator or by the Courts pursuant to the Act, or with other federal, state or 
local laws, ordinances or regulations affecting the Project. 

(d) Reserved Developer Rights.  A material amendment may also be 
made unilaterally by the Developer without the consent of any Co-owner or 
mortgagee for the specific purposes reserved by the Developer in this Master Deed.  
During the Development and Sales Period, or for so long as there is any further 
possibility of expansion of the Project, this Master Deed and Exhibits A and B hereto 
shall not be amended nor shall their provisions be modified in any way without the 
written consent of the Developer, or its successors or assigns. 
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(e) Consolidating Master Deed.  An As Built Amendment may be 
prepared and recorded by the Developer as required by the Act when construction of 
the Project has been completed.  Such documents may incorporate changes made by 
previous amendments, restate some or all of the provisions of this Master Deed and 
of the Exhibits attached, delete provisions or parts of provisions which benefit the 
Developer, which have been superseded or the effectiveness of which has expired, 
and make such further changes as do not materially affect the rights of Co-owners 
and mortgagees. 

(f) Costs of Amendments.  A person causing or requesting an 
amendment to the Condominium Documents shall be responsible for costs and 
expenses of the amendment, except for amendments based upon a vote of the 
prescribed majority of Co-owners and mortgagees, the costs of which are expenses of 
administration.  The Co-owners and mortgagees of record (when required) shall be 
notified of proposed amendments under this Section not less than ten (10) days 
before the amendment is recorded. 

9.3 Project Termination.  If there is a Co-owner other than the Developer, the Project 
may be terminated only with consent of the Developer and not less than eighty percent (80%) of the 
Co-owners and mortgagees of a first mortgage of record against a Unit, in the following manner: 

(a) Termination Agreement.  Agreement of the required number of 
Co-owners and mortgagees to termination of the Project shall be evidenced by their 
execution of a Termination Agreement, and the termination shall become effective 
only when the Agreement has been recorded in the register of deeds office in the 
County where the Project is located. 

(b) Real Property Ownership.  Upon recording a document terminating 
the Project, the Condominium Property shall be owned by the Co-owners as tenants 
in common in proportion to their respective undivided interests in the Common 
Elements immediately prior to such recording.  As long as the tenancy in common 
lasts, each Co-owner and their heirs, successors, or assigns shall have an exclusive 
right of occupancy of that portion of the Condominium Property which formerly 
constituted their Condominium Unit. 

(c) Association Assets.  Upon recording a document terminating the 
Project, any rights the Co-owners may have to the net assets of the Association shall 
be in proportion to their respective undivided interests in the Common Elements 
immediately before such recording, except that common profits (if any) shall be 
distributed in accordance with the Condominium Documents and the Act. 

(d) Notice to Interested Parties.  Notification of termination by first 
class mail shall be made to all parties interested in the Project, including escrow 
agents, land contract vendors, creditors, lien holders, and prospective purchasers who 
deposited funds.   
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ARTICLE X 

WITHDRAWAL OF PROPERTY 

10.1 Withdrawal of Property. 

(a) Withdrawal by Developer.  Notwithstanding anything in this Master Deed to 
the contrary, if Developer has not completed development and construction of Units or 
improvements in the Project that are identified as “need not be built” during a period ending 
10 years after the date of recording of this Master Deed, Developer has the right to withdraw 
from the Project all undeveloped portions of the Project not identified as “must be built” 
without the prior consent of any Co-owner, mortgagees of Units in the Project, or any other 
person having an interest in the Project. If this Master Deed contains provisions permitting 
the expansion, contraction, or rights of convertibility of Units or Common Elements in the 
Project, the time period is the greater of (i) the 10-year period set forth above or (ii) 6 years 
after the date Developer exercised its rights regarding either expansion, contraction, or rights 
of convertibility, whichever right was exercised last. The undeveloped portions of the Project 
withdrawn shall also automatically be granted easements for utility and access purposes 
through the Project for the benefit of the undeveloped portions of the Project, subject to the 
payment of a reasonable pro rata share of the costs of maintaining the easements. 

(b) Withdrawal by Association.  If Developer does not withdraw the 
undeveloped portions of the Project from the Project or convert the undeveloped portions of 
the Project to “must be built” before the time periods set forth in Section 10.1(a) expire, the 
Association, by an affirmative two-thirds majority vote of Co-owners in good standing, may 
declare that the undeveloped land shall remain part of the Project, but shall revert to the 
General Common Elements. When such a declaration is made, the Association shall provide 
written notice of the declaration to Developer or its successor by first-class mail at its last 
known address. Within sixty (60) days after receipt of the notice, Developer or its successor 
may withdraw the undeveloped land or convert the undeveloped Units to “must be built.” 
However, if the undeveloped land is not withdrawn or the undeveloped Units are not 
converted within 60 days, the Association may file the notice of the declaration with the 
register of deeds in the County in which the Project is located. The declaration takes effect 
on recording by the register of deeds. The Association shall also file notice of the declaration 
with the local supervisor or assessing officer. 

(c) Undeveloped Land. For purposes of this Section 10.1, “undeveloped land” 
does not include Units that are depicted or described on the Condominium Subdivision Plan 
pursuant to Section 66 as containing no vertical improvements. 

ARTICLE XI 

ASSIGNMENT OF DEVELOPER RIGHTS

11.1 Right to Assign.  Any or all of the rights and powers granted to or reserved by the 
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Developer in the Condominium Documents or by law, including without limitation the power to 
approve or to disapprove any act, use, or proposed action, may be assigned by the Developer to any 
other entity or person, including the Association.  Any such assignment or transfer shall be made by 
appropriate instrument in writing, and shall be duly recorded in the office of the register of deeds in 
the County in which the Project is located. 

THIS MASTER DEED has been executed by the Developer as of the day and year which 
appear on page one. 

Green Development Ventures, LLC,  
a Michigan limited liability company  

         By:                                                                           
Thomas M. Larabel 
Vice President 

STATE OF MICHIGAN  ) 
) ss. 

COUNTY OF ____________ ) 

     This instrument was acknowledged before me the _____ day of ____________, 20___, by 
Thomas M. Larabel, Vice President of Green Development Ventures, LLC, a Michigan limited 
liability company known to me to be the same person who executed the foregoing Document and 
who acknowledges the same to be their free act and deed. 

Notary Public 
_______________ County, MI 
Acting in the County of _________________ 
My commission expires:  
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EXHIBIT A 

CONDOMINIUM BYLAWS

VALLEY VIEW HOMEOWNERS ASSOCIATION 

ARTICLE I 

ASSOCIATION OF CO-OWNERS 

1.1 Organization.  Valley View, a single-family residential site condominium project 
located in the City of Marshall, Calhoun County, Michigan (the "Project") is being developed in 
successive phases to comprise a maximum of twenty-seven (27) building sites (the "Units").  Upon 
the recording of the Master Deed, the management, maintenance, operation and administration of 
the Project, and in particular, the Common Elements (as defined in the Master Deed) identified in 
the Master Deed, easement and affairs of the Project in accordance with the Project Documents 
(as defined in the Master Deed) and the laws of the State of Michigan, shall be vested in an 
Association of Co-owners organized as a non-profit corporation under the laws of the State of 
Michigan (the "Association").  These Bylaws shall constitute both the Bylaws referred to in the 
Master Deed and required by Section 3(8) of Act No. 59, P.A. 1978, as amended (the 
"Condominium Act" or "Act") and Bylaws provided for under the Michigan Non-Profit 
Corporation Act. The Association will keep current copies of the Master Deed, all amendments to 
the Master Deed, and other Condominium Documents for the Project available at reasonable hours 
for inspection by Co-owners, prospective purchasers, mortgagees, and prospective mortgagees of 
Units in the Project. 

1.2 Compliance.  All present and future Co-owners, mortgagees, lessees or other 
persons who may use the facilities of the Condominium in any manner shall be subject to and 
comply with the provisions of the Act No. 59, P.A. 1978, as amended (the "Condominium Act" or 
"Act"), the Master Deed and all amendments thereto, the Condominium Bylaws, the Association’s 
Articles of Incorporation, the Association’s Bylaws, and other Condominium Documents that 
pertain to the use and operation of the Condominium property.  The acceptance of a deed of 
conveyance, the entering into of a lease, or the act of occupying a Condominium Unit in the Project 
shall constitute an acceptance of the terms of the Condominium Documents and an agreement to 
comply with their provisions. 

ARTICLE II 

MEMBERSHIP AND VOTING 

2.1 Membership.  Each Co-owner of a Unit in the Project, during the period of his 
ownership, shall be a member of the Association and no other person or entity will be entitled to 
membership.  The share of a member in the funds and assets of the Association may be assigned, 
pledged or transferred only as an appurtenance to his Condominium Unit. 
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2.2 Voting Rights.  Except as limited in the Master Deed and in the Bylaws, each 
Co-owner will be entitled to one vote for each Unit owned when voting by number and one vote, 
the value of which shall equal the total of the percentages assigned to the Unit or Units owned by 
him, when voting by value.  Voting shall be by number, except in those instances where voting is 
specifically required to be otherwise by the Act, Master Deed, or Bylaws, and no cumulation of 
votes shall be permitted. 

2.3 Eligibility to Vote.  No Co-owner other than the Developer will be entitled to vote 
at any meeting of the Association until he has presented written evidence of ownership of a Unit 
in the Project, nor shall he be entitled to vote (except for elections pursuant to Section 3.4) prior 
to the Initial Meeting of Members.  A Co-owner shall be permitted to vote only if he is not in 
default in payment of assessments levied against the Co-owner’s Unit.  The Developer shall be 
entitled to vote only those Units to which it still holds title. 

2.4 Designation of Voting Representative.  The person entitled to cast the vote for 
each Unit, and to receive all notices and other communications from the Association, shall be 
designated by a certificate signed by all the record owners of such Unit and filed with the Secretary 
of the Association.  The certificate shall state the name and address of the individual representative 
designated, the number or numbers of the Unit or Units owned, and the name and address of the 
person or persons, firm, corporation, partnership, association, trust or other legal entity who is the 
Unit owner.  All certificates shall be valid until revoked, until superseded by a subsequent 
certificate, or until a change has occurred in the ownership of the Unit. 

2.5 Proxies.  Votes may be cast in person or by proxy.  Proxies may be made by any 
designated voting representative who is unable to attend the meeting in person.  Proxies will be 
valid only for the particular meeting designated and any adjournment thereof, and must be filed 
with the Association before the appointed time of the meeting. 

2.6 Majority.  At any meeting of members at which a quorum is present, fifty-one 
percent (51%) of the Co-owners entitled to vote and present in person or by proxy (or written vote, 
if applicable), shall constitute a majority for the approval of the matters presented to the meeting, 
except in those instances in which a majority exceeding a simple majority is required by these 
Bylaws, the Master Deed or by law. 

ARTICLE III 

MEETINGS AND QUORUM 

3.1 Initial Meeting of Members.  The initial meeting of the members of the 
Association may be convened only by the Developer, and may be called at any time after two or 
more of the Units in the Project have been sold and the purchasers qualified as members of the 
Association.  In no event, however, shall such meeting be called later than: (a) 120 days after the 
conveyance of legal or equitable title to non-developer Co-owners of seventy-five percent (75%) 
of the total number of Units that may be created in the Project; or (b) 54 months after the first 
conveyance of legal or equitable title to a non-developer Co-owner of a Unit in the Project, 
whichever first occurs, at which meeting the eligible Co-owners may vote for the election of 
directors of the Association.  The maximum number of Units that may be added to the Project 
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under Article VI of the Master Deed shall be included in the calculation of the number of Units 
that may be created.  The Developer may call meetings of members of the Association for 
informational or other appropriate purposes prior to the initial meeting, but no such informational 
meeting shall be construed as the initial meeting of members. 

3.2 Annual Meeting of Members.  After the initial meeting has occurred, annual 
meetings of the members shall be held in each year on a date and at a time and place selected by 
the Board of Directors.  At least 20 days prior to the date of an annual meeting, written notice of 
the date, time, place and purpose of such meeting shall be mailed or delivered to each member 
entitled to vote at the meeting; provided that not less than 30 days written notice shall be provided 
to each member of any proposed amendment to these Bylaws or to other recorded Condominium 
Documents. 

3.3 Advisory Committee.  Within one year after the initial conveyance by the 
Developer of legal or equitable title to a Co-owner of a Unit in the Project, or within 120 days after 
conveyance of one-third of the total number of Units that may be created in the Project, whichever 
first occurs, two or more persons shall be selected by the Developer from among the non-developer 
Co-owners to serve as an Advisory Committee to the Board of Directors (the “Advisory 
Committee”).  The purpose of the Advisory Committee is to facilitate communication between the 
Developer-appointed Board of Directors and the non-developer Co-owners and to aid in the 
ultimate transition of control to the Owners.  The members of the Advisory Committee shall serve 
for one year or until their successors are selected, and the Committee shall automatically cease to 
exist at the Transitional Control Date.  The Board of Directors and the Advisory Committee shall 
meet with each other at such times as may be requested by the Advisory Committee; provided, 
however, that there shall be not more than two such meetings each year unless both parties agree. 

3.4 Board Composition.  Not later than 120 days after conveyance of legal or equitable 
title to non-developer Co-owners of twenty-five percent (25%) of the Units that may be created in 
the Project, at least 1 director and not less than one-fourth of the Board of Directors of the 
Association shall be elected by non-developer Co-owners.  Not later than 120 days after 
conveyance of legal or equitable title to non-developer Co-owners of 50% of the Units that may 
be created in the Project, not less than one-third of the Board of Directors shall be elected by 
non-developer Co-owners.  Not later than 120 days after conveyance of legal or equitable title to 
non-developer Co-owners of 75% of the Units that may be created in the Project, and before 
conveyance of 90% of such Units, the non-developer Co-owners shall elect all directors on the 
Board except that the Developer shall have the right to designate at least one director as long as 
the Developer owns and offers for sale at least 10% of the Units in the Project or as long as 10% 
of the Units remain that may be created. 

3.5 Owner Control.  If 75% of the Units that may be created in the Project have not 
been conveyed within 54 months after the first conveyance of legal or equitable title to a 
non-developer Co-owner, the non-developer Co-owners shall have the right to elect a number of 
members of the Board of Directors of the Association equal to the percentage of Units they hold, 
and the Developer will have the right to elect a number of members of the Board equal to the 
percentage of Units which are owned by the Developer and for which assessments are payable by 
the Developer.  This election may increase, but shall not reduce, the minimum election and 
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designation rights of directors otherwise established in Section 3.4.  Application of this provision 
does not require a change in the size of the Board as designated in the corporate bylaws. 

3.6 Mathematical Calculations.  If the calculation of the percentage of members of 
the Board that the non-developer Co-owners have a right to elect, or the product of the number of 
members of the Board multiplied by the percentage of Units held by the non-developer Co-owners 
results in a right of non-developer Co-owners to elect a fractional number of members of the Board, 
then a fractional election right of 0.5 or greater shall be rounded up to the nearest whole number.  
After application of this formula, the Developer shall have the right to elect the remaining members 
of the Board.  Application of this provision shall not eliminate the right of the Developer to 
designate at least one member as provided in Section 3.4. 

3.7 Quorum of Members.  The presence in person or by proxy of fifteen (15%) percent 
of the Co-owners entitled to vote shall constitute a quorum of members.  The written vote of an 
owner furnished at or prior to a meeting, at which meeting such owner is not otherwise present in 
person or by proxy, shall be counted in determining the presence of a quorum with respect to the 
question upon which the vote is cast. 

3.8 Electronic Participation.  Electronic participation in meetings is governed by the 
Articles of Incorporation.  In accordance with those provisions, the Board of Directors may hold a 
meeting of shareholders or members that is solely by means of remote communication. 

ARTICLE IV 

ADMINISTRATION 

4.1 Board of Directors.  The business, property and affairs of the Association shall be 
managed by a Board of Directors to be elected in the manner described in these Bylaws.  The 
directors designated in the Articles of Incorporation shall serve until such time as their successors 
have been duly elected and qualified at the initial meeting of members.  All actions of the first 
Board of Directors designated in the Articles of Incorporation, or any successors to such directors 
selected by the Developer before the initial meeting of members, shall be binding upon the 
Association in the same manner as though such actions had been authorized by a Board of 
Directors elected by the members of the Association, so long as such actions are within the scope 
of the powers and duties which may be exercised by a Board of Directors as provided in the 
Condominium Documents.  A service contract or management agreement entered into between the 
Association and the Developer or affiliates of the Developer shall be voidable without cause by 
the Board of Directors on the Transitional Control Date or within ninety (90) days after the initial 
meeting has been held and on thirty (30) days notice at any time for cause. 

4.2 Powers and Duties.  The Board shall have all powers and duties necessary for the 
administration of the affairs of the Association and may take all actions in support of such 
administration that are not prohibited by the Condominium Documents or specifically reserved to 
the members.  The powers and duties to be exercised by the Board shall include, but not be limited 
to, the following: 

(a) Care, upkeep and maintenance of the Common Elements; 
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(b) Development of an annual budget, and the determination, levy, and 
collection of assessments required for the operation and affairs of the 
Condominium; 

(c) Employment and dismissal of contractors and personnel as 
necessary for the efficient management and operation of the Condominium 
Property; 

(d) Adoption and amendment of rules and regulations governing the use 
of the Condominium Property not inconsistent with these Bylaws, interpreting the 
covenants, conditions, and restrictions contained the Master Deed or these Bylaws, 
or setting the procedures governing the Association’s enforcement of such 
covenants, conditions, and restrictions, including, without limitation, providing for 
the levying of fines against Co-owners for noncompliance with the Condominium 
Documents and the imposition of late charges for nonpayment of assessments; 

(e) Opening bank accounts, borrowing money, and issuing evidences of 
indebtedness in furtherance of the purposes of the Association, and designating 
signatories required for such purposes; 

(f) Obtaining insurance for the Common Elements, the premiums of 
which shall be an expense of administration; 

(g) Granting licenses for the use of the Common Elements for purposes 
not inconsistent with the provisions of the Act or of the Condominium Documents; 

(h) Authorizing the execution of contracts, deeds of conveyance, 
easements and rights-of-way affecting any real or personal property of the 
Condominium on behalf of the Co-owners; 

(i) Making repairs, additions and improvements to, or alterations of, the 
Common Elements, and repairs to and restoration of the Common Elements after 
damage or destruction by fire or other casualty, or as a result of condemnation or 
eminent domain proceedings; 

(j) Asserting, defending or settling claims on behalf of all Co-owners 
in connection with the Common Elements of the Project and, upon written notice 
to all Co-owners and compliance with the Articles and Article XIII of these Bylaws, 
instituting actions on behalf of and against the Co-owners in the name of the 
Association; 

(k) Filing and/or recording an extension to preserve and continue any 
restrictions or covenants contained in the Condominium Documents, to prevent 
lapse or termination of the same under the Michigan Marketable Record Title Act, 
MCL 565.101, or other applicable law; and 
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(l) Such further duties as may be imposed by resolution of the members 
of the Association or which may be required by the Condominium Documents or 
the Act. 

4.3 Books of Account.  The Association shall keep books and records containing a 
detailed account of the expenditures and receipts of administration, which will specify the 
maintenance and repair expenses of the Common Elements and any other expenses incurred by or 
on behalf of the Association and its members.  Such records shall be open for inspection by the 
Co-owners and their mortgagees during reasonable working hours. 

This right to inspection is subject to the Association’s good faith determination to disallow 
inspection of the books and records when doing so would impair the privacy or free association 
rights of shareholders or members; or impair the lawful purposes of the corporation. 

The Association shall also prepare and distribute a financial statement to each Co-owner 
at least once a year, the contents of which will be defined by the Association.  The books and 
records shall be reviewed annually and audited at such times as and when required by the Board 
of Directors (or the Act) by qualified independent accountants (who need not be certified public 
accountants), and the cost of such review or audit shall be an expense of administration.  Any such 
audit need not be certified. 

In any year the Association has annual revenues in excess of $20,000, the audit or review 
must be conducted by a certified public accountant unless the Board of Directors opts out of such 
requirement for any such fiscal year, in its sole discretion.  In such event, the provisions of the 
preceding paragraph shall apply. 

4.4 Maintenance, Repair, and Replacement.  The responsibility for maintenance, 
repair, and replacement of Units and Common Elements (other than following casualty damage, 
which is described in Section 6.3 of these Bylaws) is as follows: 

(a) All maintenance, repair, and replacement of the structures and other 
improvements located within a Unit or Limited Common Elements that are the 
responsibility of the Owner of a Unit as set forth in the Master Deed shall be made 
by the Owner of the Unit.  Each Owner shall be responsible for all damages to the 
Common Elements resulting from the repairs or from any failure of the Owner to 
perform maintenance and repairs to a Unit. 

(b) All maintenance, repair, and replacement of the General Common 
Elements, whether located inside or outside the Units, and of Limited Common 
Elements to the extent required by the Master Deed, shall be made by the 
Association and shall be charged to all the Owners as a common expense unless 
necessitated by the negligence, misuse, or neglect of a particular Owner, in which 
case the expense shall be charged to the responsible Owner.  The Association or its 
agent shall have access to each Unit (but not to the interior of any residence or 
garage within a Unit) from time to time during reasonable hours, on notice to the 
occupant, to maintain, repair, or replace any of the Common Elements located 
within or accessible only from a Unit that are the responsibility of the Association.  
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The Association or its agents shall also have access to each Unit at all times without 
notice for making emergency repairs necessary to prevent damage to other Units or 
the Common Elements. 

4.5 Reserve Fund.  The Association shall maintain a reserve fund, to be used for major 
repairs and replacement of the Common Elements, as provided by Section 105 of the Act.  Such 
fund shall be established in the minimum amount required on or before the Transitional Control 
Date, and shall, to the extent possible, be maintained at a level which is equal to or greater than 
10% of the then current annual budget of the Association on a non-cumulative basis.  The 
minimum reserve standard required by this Section may prove to be inadequate, and the Board 
should carefully analyze the Project from time to time in order to determine if a greater amount 
should be set aside or if additional reserve funds shall be established for other purposes. 

4.6 Construction Liens.  A construction lien arising as a result of work performed on 
a Condominium Unit or on an appurtenant Limited Common Element shall attach only to the Unit 
upon which the work was performed, and a lien for work authorized by the Developer or principal 
contractor shall attach only to Condominium Units owned by the Developer, and which was the 
subject of the work supporting the lien, at the time of recording the lien.  A construction lien for 
work authorized by the Association shall attach to each Unit only to the proportionate extent that 
the Co-owner of such Unit is required to contribute to the expenses of administration.  No 
construction lien shall arise or attach to a Condominium Unit for work performed on the General 
Common Elements not contracted for by the Association or the Developer. 

4.7 Managing Agent.  The Board may employ a Management Company or Managing 
Agent at a compensation established by the Board to perform such duties and services as the Board 
shall authorize, including, but not limited to, the powers and duties described in Section 4.2.  The 
Developer or any person or entity related to the Developer may serve as Managing Agent, if so 
appointed; provided, however, that any compensation so paid to the Developer shall be at 
competitive rates. 

4.8 Officers.  The Association Bylaws shall provide for the designation, number, terms 
of office, qualifications, manner of election, duties, removal and replacement of officers of the 
Association and may contain any other provisions pertinent to officers of the Association not 
inconsistent with these Bylaws.  Officers may be compensated, but only upon the affirmative vote 
of sixty-seven (67%) percent or more of all Co-owners. 

4.9 Indemnification.  All directors and officers of the Association shall be entitled to 
indemnification against costs and expenses incurred as a result of actions (other than willful or 
wanton misconduct or gross negligence) taken or failed to be taken on behalf of the Association 
upon 10 days notice to all Co-owners, in the manner and to the extent provided by the Articles 
and/or the Association Bylaws.  In the event that no judicial determination as to indemnification 
has been made, an opinion of independent counsel as to the propriety of indemnification shall be 
obtained if a majority of Co-owners vote to procure such an opinion. 
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ARTICLE V 

ASSESSMENTS 

5.1 Administrative Expenses.  The Association shall be assessed as the entity in 
possession of any tangible personal property of the Condominium owned or possessed in common, 
and personal property taxes levied on such property shall be treated as expenses of administration.  
All costs incurred by the Association in satisfaction of any liability arising within, caused by, or 
connected with the Common Elements or the administration of the Project shall be expenses of 
administration, and all sums received as proceeds of or pursuant to any policy of insurance securing 
the interests of the Co-owners against liabilities or losses arising within, caused by, or connected 
with the Common Elements or the administration of such Common Elements shall be receipts of 
administration. 

5.2 Determination of Assessments.  Assessments will be determined in accordance 
with the following provisions: 

(a) Initial Budget.  The Board of Directors of the Association shall 
establish an initial budget in advance for each fiscal year, which budget will project 
all expenses for the coming year that may be required for the proper operation, 
management, and maintenance of the Condominium Project, including a reasonable 
allowance for contingencies and reserves.  The annual assessment to be levied 
against each Unit in the Project shall then be determined on the basis of the budget.  
Copies of the budget will be delivered to each Owner, although the failure to deliver 
a copy to each Owner will not affect or in any way diminish the liability of a 
Co-owner for any existing or future assessment. 

(b) Budget Adjustments.  Should the Board of Directors determine at 
any time, in its sole discretion, that the initial assessments levied are insufficient: 
(1) to pay the costs of operation and maintenance of the Common Elements; (2) to 
provide for the replacement of existing Common Elements; (3) to provide for 
additions to the Common Elements not exceeding $3,000 or $100 per Unit 
annually, whichever is less; or (4) to respond to an emergency or unforeseen 
development; the Board is authorized to increase the initial assessment or to levy 
such additional assessments as it deems to be necessary for such purpose(s).  The 
discretionary authority of the Board of Directors to levy additional assessments will 
rest solely with the Board of Directors for the benefit of the Association and its 
members and may not be enforced, attached by or subject to specific performance 
by any creditors of the Association. 

(c) Special Assessments.  Special assessments, in excess of those 
permitted by subsections (a) and (b), may be made by the Board of Directors from 
time to time with the approval of the Co-owners as provided in this subsection to 
meet other needs or requirements of the Association, including but not limited to: 
(1) assessments for additions to the Common Elements costing more than $3,000 
in any year; (2) assessments to purchase a Unit upon foreclosure of the lien 
described in Section 5.5; or (3) assessments for any other appropriate purpose not 
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specifically described.  Special assessments referred to in this subsection (but not 
including those assessments referred to in subsections (a) and (b), which will be 
levied in the sole discretion of the Board of Directors) will not be levied without 
the prior approval of sixty-seven (67%) percent or more of all Co-owners.  The 
authority to levy assessments pursuant to this subsection is solely for the benefit of 
the Association and its members and may not be enforced, attached by or subject 
to specific performance by any creditors of the Association. 

5.3 Apportionment of Assessments.  All assessments levied against the Unit Owners 
to cover expenses of administration shall be apportioned among and paid by the Co-owners on the 
basis of such Units Percentage of Value as set forth in the Master Deed, or any amendment to the 
Master Deed, without increase or decrease for the existence of any rights to the use of Limited 
Common Elements appurtenant to a Unit.  Unless the Board shall elect some other periodic 
payment schedule, annual assessments will be payable by Co-owners in twelve (12) equal monthly 
installments, commencing with the acceptance of a deed to, or a land contract vendee's interest in 
a Unit, or with the acquisition of title to a Unit by any other means.  The payment of an assessment 
will be in default if the assessment, or any part, is not received by the Association in full on or 
before the due date for such payment established by rule or regulation of the Association.  
Provided, however, that the Board of Directors, including the first Board of Directors appointed 
by the Developer, may relieve a Unit Owner (including the Developer) who has not constructed a 
residence within his Unit from payment, for a limited period of time, of all or some portion of the 
assessment for his respective allocable share of the Association budget.  The purpose of this 
provision is to provide fair and reasonable relief from Association assessments for nonresident 
owners until such Owners begin to utilize the Common Elements on a regular basis.  Any 
subdivision of a Unit must comply with applicable municipal ordinances 

5.4 Expenses of Administration.  The expenses of administration shall consist, among 
other things, of such amounts as the Board may deem proper for the operation and maintenance of 
the Condominium property under the powers and duties delegated to it and may include, without 
limitation, amounts to be set aside for working capital of the Condominium, for a general operating 
reserve, for a reserve for replacement, and for meeting any deficit in the common expense for any 
prior year; provided, that any reserves established by the Board prior to the initial meeting of 
members shall be subject to approval by such members at the initial meeting.  The Board shall 
advise each Co-owner in writing of the amount of common charges payable by him and shall 
furnish copies of each budget on which such containing common charges are based to all 
Co-owners. 

5.5 Collection of Assessments.  Each Co-owner shall be obligated for the payment of 
all assessments levied upon his Unit during the time that he is the Owner of the Unit, and no 
Co-owner may become exempt from liability for his contribution toward the expenses of 
administration by waiver of the use or enjoyment of any of the Common Elements, or by the 
abandonment of his Unit. 

(a) Legal Remedies.  In the event of default by any Co-owner in paying 
the assessed common charges, the Board may declare all unpaid installments of the 
annual assessment for the pertinent fiscal year to be immediately due and payable.  
In addition, the Board may impose reasonable fines and charge interest at the legal 
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rate on assessments from and after the due date.  Unpaid assessments, together with 
interest on the unpaid assessments, collection and late charges, advances made by 
the Association for other taxes or liens to protect its lien, attorney fees, and fines in 
accordance with the Condominium Documents, shall constitute a lien on the Unit 
prior to all other liens except tax liens in favor of any public taxing authority and 
sums unpaid upon a first mortgage recorded prior to the recording of any notice of 
lien by the Association, and the Association may enforce the collection of all sums 
due by suit at law for a money judgment or by foreclosure of the liens securing 
payment in the manner provided by Section 108 of the Act, MCL 559.208.  In a 
foreclosure proceeding, whether by advertisement or by judicial action, a receiver 
may be appointed and reasonable rental for the Unit may be collected from the 
Co-owner or anyone claiming under him, and all expenses incurred in collection, 
including interest, costs and actual attorney's fees, and any advances for taxes or 
other liens paid by the Association to protect its lien, shall be chargeable to the 
Co-owner in default. 

(b) Sale of Unit.  Upon the sale or conveyance of a Condominium Unit, 
all unpaid assessments against the Unit shall be paid out of the sale price by the 
purchaser in preference over any other assessment or charge except as otherwise 
provided by the Condominium Documents or by the Act.  A purchaser or grantee 
may request a written statement from the Association as to the amount of unpaid 
assessments levied against the Unit being sold or conveyed and such purchaser or 
grantee shall not be liable for, nor shall the Unit sold or conveyed be subject to a 
lien for any unpaid assessments in excess of the amount described in such written 
statement from the Association.  Unless the purchaser or grantee requests a written 
statement from the Association at least 5 days before sale as provided in the Act, 
the purchaser or grantee shall be liable for any unpaid assessments against the Unit 
together with interest, late charges, fines, costs, and attorneys fees incurred in 
collection of the assessments. 

(c) Self-Help.  The Association may enter the Common Elements, 
Limited or General, to remove and abate any condition constituting a violation, or 
may discontinue the furnishing of services to a Co-owner in default under any of 
the provisions of the Condominium Documents upon seven (7) days written notice 
to such Co-owner of its intent to do so.  A Co-owner in default shall not be entitled 
to use any of the General Common Elements of the Project and shall not be entitled 
to vote at any meeting of the Association so long as the default continues; provided, 
that this provision shall not operate to deprive any Owner of ingress and egress to 
and from his Unit. 

(d) Application of Payments.  Money received by the Association in 
payment of assessments in default shall be applied as follows: first, to costs of 
collection and enforcement of payment, including reasonable attorneys' fees; 
second, to any interest, late charges, and fines charged, imposed, or levied in 
accordance with the Condominium Documents; and third, to installments of 
assessments in default in order of their due dates. 
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5.6 Financial Responsibility of the Developer.  The responsibility of Developer for 
assessments is as follows: 

(a) Pre-Turnover Expenses.  Before the Transitional Control Date, it 
will be Developer’s responsibility to keep the books balanced and to avoid any 
continuing deficit in operating expenses, but the Developer shall not be responsible 
for the payment of general or special assessments.  At the time of the initial meeting, 
Developer will be liable for the funding of any continuing deficit of the Association 
that was incurred before the Transitional Control Date. 

(b) Post-Turnover Expenses.  After the Transitional Control Date and 
continuing for any remaining Development and Sales Period, Developer shall not 
be responsible for the payment of either general or special assessments levied by 
the Association on Units owned by Developer until construction of a building on a 
Unit is completed. 

(c) Exempted Transactions.  Under no circumstances will Developer 
be responsible for the payment of any portion of any assessment that is levied for 
deferred maintenance, reserves for replacement, capital improvements or additions, 
or to finance litigation or other claims against Developer. 

ARTICLE VI 

TAXES, INSURANCE AND REPAIR 

6.1 Real Property Taxes.  Real property taxes and assessments shall be levied against 
the individual Units and not against the total property of the Project or any phase of the Project, 
except for the year in which the Project or phase was established subsequent to the tax day.  Taxes 
and assessments which become a lien against the Condominium property in any such year shall be 
expenses of administration and shall be assessed against the Units located on the land with respect 
to which the tax or assessment was levied in proportion to the Percentage of Value assigned to 
each Unit.  Real property taxes and assessments levied in any year in which the property existed 
as an established Project on the tax day shall be assessed against the individual Units only, even if 
a subsequent vacation of the Project has occurred. 

Taxes for real property improvements made to or within a specific Unit shall be assessed 
against that Unit only, and each Unit shall be treated as a separate, single parcel of real property 
for purposes of property tax and special assessment.  No Unit shall be combined with any other 
Unit or Units, and no assessment of any fraction of a Unit or combination of any Unit with other 
units or fractions shall be made, nor shall any division or split of the assessment or taxes of a single 
Unit be made whether the Unit be owned separately or in common. 

6.2 Insurance Coverage.  The Association shall be appointed as Attorney-in-Fact for 
each Co-owner to act in connection with insurance matters and shall be required to obtain and 
maintain, to the extent applicable: casualty insurance with extended coverage, vandalism and 
malicious mischief endorsements; liability insurance (including director's and officer's liability 
coverage if deemed advisable); and worker's compensation insurance (if applicable) pertinent to 
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the ownership, use, and maintenance of the Common Elements of the Project.  All insurance shall 
be purchased by the Board of Directors for the benefit of the Association, the Co-owners, the 
mortgagees, and the Developer, as their interests may appear.  Such insurance, other than title 
insurance, shall be carried and administered according to the following provisions: 

(a) Co-owner Responsibilities.  Each Co-owner will be responsible for 
obtaining casualty insurance coverage at his own expense with respect to the 
residential building and all other improvements constructed or located within the 
perimeters of his Condominium Unit, and for the Limited Common Elements 
appurtenant to his Unit.  It shall also be each Co-owner's responsibility to obtain 
insurance coverage for the personal property located within his Unit or elsewhere 
on the Condominium, for personal liability for occurrences within his Unit or on 
the Limited Common Elements appurtenant to his Unit, and for alternative living 
expenses in the event of fire or other casualty causing temporary loss of his 
residence.  The Association and all Co-owners shall use their best efforts to ensure 
that all insurance carried by the Association or any Co-owner contains appropriate 
provisions permitting the waiver of the right of subrogation as to any claims against 
any Co-owner or the Association for insured losses. 

(b) Common Element Insurance.  The General Common Elements of 
the Project shall be insured by the Association against fire and other perils covered 
by a standard extended coverage endorsement, to the extent deemed applicable and 
appropriate, in an amount to be determined annually by the Board of Directors.  The 
Association shall not be responsible in any way for maintaining insurance with 
respect to the Limited Common Elements, the Units themselves, or any 
improvements located within the Units. 

(c) Fidelity Insurance.  The Association may obtain, if desired, fidelity 
coverage to protect against dishonest acts by its officers, directors, trustees, and 
employees, and all others who are responsible for handling funds of the 
Association. 

(d) Power of Attorney.  The Board of Directors is irrevocably 
appointed as the agent for each Co-owner, each mortgagee, other named insureds 
and their beneficiaries, and any other holder of a lien or other interest in the 
Condominium or the Condominium Property, to adjust and settle all claims arising 
under insurance policies purchased by the Board and to execute and deliver releases 
upon the payment of claims. 

(e) Indemnification.  Each individual Co-owner shall indemnify and 
hold harmless every other Co-owner, the Developer and the Association for all 
damages, costs, and judgments, including actual attorneys' fees, that any 
indemnified party may suffer as a result of defending claims arising out of an 
occurrence on or within an individual Co-owner’s Unit or appurtenant Limited 
Common Elements.  This provision shall not be construed to give an insurer any 
subrogation right or other right or claim against an individual Co-owner, the 
Developer, or the Association, which rights are waived. 
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(f) Premium Expenses.  Except as otherwise provided, all premiums 
upon insurance purchased by the Association pursuant to these Bylaws shall be 
expenses of administration. 

6.3 Reconstruction and Repair.  If any part of the Condominium Property is damaged 
or destroyed by fire or other casualty, the decision as to whether or not it will be reconstructed or 
repaired will be made in the following manner: 

(a) General Common Elements.  If the damaged property is a General 
Common Element, the damaged property shall be repaired or rebuilt unless 80% or 
more of the Co-owners and the institutional holders of mortgages on any Unit in 
the Project agree to the contrary.  Provided, however, if the damaged property is a 
common roadway and is the sole means of ingress and egress to one or more Units 
in the Project, it will be repaired or rebuilt unless the 80% or more of the Co-owners 
agreeing not to repair or rebuild includes the Co-owners of all such Units. 

(b) Limited Common Elements and Improvements.  If the damaged 
property is a Limited Common Element or an improvement located within the 
boundaries of a Unit, the Co-owner of such Unit alone shall determine whether to 
rebuild or repair the damaged property, subject to the rights of any mortgagee or 
other person having an interest in the property, and such Co-owner shall be 
responsible for the cost of any reconstruction or repair that he elects to make.  The 
Co-owner shall in any event remove all debris and restore his Unit and its 
improvements to a clean and sightly condition satisfactory to the Association within 
a reasonable period of time following the occurrence of the damage. 

(c) Reconstruction Standards.  Any reconstruction or repair shall be 
substantially in accordance with the Master Deed and the original plans and 
specifications for any damaged improvements located within the Unit unless prior 
written approval for changes is obtained from the Association or its Architectural 
Review Committee. 

(d) Procedure and Timing.  Immediately after the occurrence of a 
casualty causing damage to Common Elements which is to be reconstructed or 
repaired, the responsible party shall obtain reliable and detailed estimates of the 
cost to place the damaged property in a condition as good as that existing before 
the damage.  If the proceeds of insurance are not sufficient to cover the estimated 
cost of reconstruction or repair required to be performed by the Association, or if 
at any time during such reconstruction or repair the funds for the payment of such 
costs are insufficient, an assessment shall be levied against all Co-owners in 
sufficient amounts to provide funds to pay the estimated or actual costs of 
reconstruction or repair.  This provision shall not be construed to require the 
replacement of mature trees and vegetation with equivalent trees or vegetation. 

6.4 Eminent Domain.  The following provisions will control upon any taking by 
eminent domain: 
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(a) Condominium Units.  In the event of the taking of all or any portion 
of a Condominium Unit or any improvements located within the perimeters of a 
Unit, the award for such taking shall be paid to the Co-owner of the Unit and any 
mortgagee, as their interests may appear.  If a Co-owner's entire Unit is taken by 
eminent domain, such Co-owner and his mortgagee shall, after acceptance of the 
condemnation award, be divested of all interest in the Condominium Project. 

(b) Common Elements.  In the event of the taking of all or any portion 
of the General Common Elements, the condemnation proceeds relative to the taking 
shall be paid to the Association for use and/or distribution to its members.  The 
affirmative vote of 67% or more of the Co-owners in number and in value shall 
determine whether to rebuild, repair or replace the portion so taken or to take such 
other action as they deem appropriate. 

(c) Amendment to Master Deed.  In the event the Condominium 
Project continues after taking by eminent domain, the remaining portion of the 
Condominium Project shall be resurveyed and the Master Deed amended 
accordingly and, if any Unit shall have been taken, Article V of the Master Deed 
shall also be amended to reflect the taking and to proportionately readjust the 
Percentages of Value of the remaining Co-owners based upon the continuing value 
of the Condominium of 100%.  Such amendment may be effected by an officer of 
the Association duly authorized by the Board of Directors without the necessity of 
execution or specific approval by any Co-owner. 

(d) Notice to Mortgagees.  In the event any Unit in the Condominium, 
the Common Elements or any portion of them is made the subject matter of a 
condemnation or eminent domain proceeding or is otherwise sought to be acquired 
by a condemning authority, the Association shall promptly notify each institutional 
holder of a first mortgage lien on any of the Units in the Condominium. 

(e) Inconsistent Provisions.  To the extent not inconsistent with the 
provisions of this Section, Section 133 of the Act shall control upon any taking by 
eminent domain. 

ARTICLE VII 

CONSTRUCTION REQUIREMENTS 

7.1 Design Standards.  Neighborhood design standards, when properly implemented, 
convey quality, value and stability to homeowners.  The standards which follow are intended to 
promote consistency of architecture and landscape design.  The implementation of these standards 
plays a direct role in developing a neighborhood and in preserving real estate values. 

7.2 Developer Approvals.  During the Development and Sales Period, no residences, 
buildings, fences, walls, drives, walks, or other improvements shall be commenced, erected, or 
maintained; no addition to or external change in the appearance of any structure shall be made 
(including color and design); and no hedges, trees, plantings, or landscaping modifications shall 
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be made until plans or specifications acceptable to Developer, showing the nature, kind, shape, 
height, materials, color scheme, location, and approximate cost of the structure or improvement 
and the grading and landscaping plan of the area to be affected, have been submitted to and 
approved in writing by Developer.  Developer shall have the right to refuse to approve any plans 
or specifications, including the grading and landscaping plan, that are not suitable or desirable in 
its opinion for aesthetic or other reasons.  In passing on such specifications or grading or 
landscaping plans, Developer shall have the right to take into consideration the suitability of the 
proposed structure, improvement, or modification; the site on which it is proposed to be erected; 
and the degree of harmony with the Condominium as a whole. 

7.3 Review Committee.  Developer has or will establish an Architectural Review 
Committee (the "Review Committee").  The mission of such a Review Committee is to ensure that 
all plans submitted for review meet the criteria established in the design standards.  The design 
standards for the Project as implemented by the Review Committee will provide sufficient control 
to ensure compatibility with the overall neighborhood image. 

7.4 Architectural Review.  Except for residences constructed or modified by the 
Developer (or an affiliate of the Developer) during the Development and Sales Period, no building, 
structure or other improvements shall be constructed within the perimeters of a Condominium Unit 
or elsewhere on the Condominium Property, nor shall any exterior modification be made to any 
existing building, structure or improvement, unless plans and specifications containing such detail 
as the Association may reasonably require have first been approved in writing by the Review 
Committee.  The Review Committee shall have the right to refuse to approve any plans or 
specifications, color and/or material applications, grading or landscaping plans, retaining walls and 
deck location and design, or building location plans which are not suitable or desirable in its 
opinion for aesthetic or other reasons; and in passing on such plans and specifications it shall have 
the right to take into consideration the suitability of the proposed structure, improvement or 
modification, the site on which it is proposed to be constructed, the proposed location of the 
improvement within the Unit, the location of structures within adjoining Units and the degree of 
harmony with the Condominium as a whole. 

7.5 Approval of Contractor.  All residences and other structures shall be constructed 
only by residential home builders licensed by the State of Michigan and approved in writing by 
the Developer, or following the Development and Sales Period, by the Review Committee.  If 
building construction is intended to commence within three (3) months after the date of plan 
approval, the name of the proposed residential builder must be submitted at the same time as the 
plans and specifications described in Section 7.3.  If construction is to be delayed beyond three (3) 
months, the name of the proposed residential builder must be submitted for approval at least sixty 
(60) days prior to the commencement of construction.  In its approval process, the Committee may 
take into consideration the qualifications of the proposed builder along with its reputation in the 
community before deciding whether or not such builder will be approved for participation in the 
Project.  Construction of all other improvements, including landscaping, must also be done by 
contractors approved in writing by the Developer or the Review Committee. 

7.6 Specific Requirements.  All approvals required by this Article shall comply with 
the following requirements: 
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(a) Construction Materials.  Each residence shall be finished with 
wood, masonry (brick), vinyl or other approved exterior. 

Roofs must be of shingle construction using cedar, fiberglass or asphalt 
shingles or other approved constructions and materials.  Driveways may be of 
asphalt, brick or cement, and children’s play areas shall be constructed of wood or 
other approved material. 

All exterior paints, stains and material colors must be shown as part of the 
plan submitted for approval, and samples shall be furnished to the Review 
Committee upon request.

(b) Size and Space Requirements.  All residences will meet or exceed 
all requirements of the City of Marshall. 

Plans for proposed finishing of any terrace level shall be submitted with the 
application for approval, whether such construction will be completed currently or 
at a future date. 

(c) Garage.  Each residence must be equipped with an attached garage 
of not less than one stall. 

(d) Fencing.  Wood fences and galvanized chain link fences (except 
black vinyl-coated chain link) are prohibited.  No fence may be installed in a front 
yard.  For purpose of this subsection, corner Units abutting two streets, including 
future planned streets, shall be considered to have 2 front yards.  Each unit owner 
may enclose a portion of his backyard with a fence made of approved materials, but 
only after the Review Committee has approved in writing the composition and 
location of the fence.  The enclosed area shall be landscaped or improved in a 
manner approved in writing by the Review Committee and maintained by the Unit 
Owner at a level acceptable to the Review Committee. 

(e) Pools.  Above-ground pools are prohibited.  In-ground pools are 
permitted only with prior written approval from the Review Committee.  Approved 
pools must be located in the rear yard and properly fenced and maintained.  
Notwithstanding the foregoing, a children’s play pool not more than 40 square feet 
with a capacity to hold less than 10 inches of water may be used provided that such 
pool is stored indoors when not in use. 

(f) Landscaping and Lawn Maintenance.  Each Co-owner is required 
to install and maintain a minimum level of landscaping, including lawn, gardens, 
and shrubs.  Landscaping and lawn improvements shall be installed no later than 6 
months following occupancy, unless weather delays installation, in such cases the 
improvements shall be installed no later than 9 months following occupancy.  
Landscape additions, changes and modifications must be approved in writing by 
the Review Committee prior to installation.  The Review Committee will adhere to 
the following standards, plus other requirements as the Review Committee may 
specify. 
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(i) Requests for approval must be accompanied by a written plan, 
showing location, sizes, colors and other details that may be 
helpful to the Review Committee. 

(ii) Retaining walls shall be constructed of materials, colors and 
textures that are natural in appearance.  Decorative interlocking 
concrete block retaining walls are permitted. 

(iii) The Review Committee reserves the right to limit the location, 
size and quantity of ornamental structures and decorations.  
Examples of these items include windmills, bird baths, lawn 
statuary, plastic flamingos, flag poles, etc. 

(iv) Produce gardens may be permitted with Review Committee 
approval.  Produce gardens will be limited to no more than 200 
square feet, located in the rear yard, and must be at least 8 feet 
from the property line, or contained within a fenced area. 

(v) No trees with a diameter greater than 4 inches may be removed 
without Review Committee approval, unless an urgent safety 
concern exists. 

The following maintenance standards are required: 

(vi) Lawns will be mowed during the growing season before the turf 
reaches an average height of 5 inches. 

(vii) Dead or fallen frees will be removed from the Owner’s property. 

(viii) Dead shrubs will be removed from the Owner’s property. 

(ix) Most gardens and planting beds have reasonable quantities of 
weeds.  However, if a garden or planting bed becomes 
overgrown and a nuisance, the Review Committee may require 
the weeds to be removed. 

Regular lawn maintenance is required even if a home is not occupied or the Owner 
is currently not there.  In the event a yard is not reasonably maintained, the Review 
Committee will attempt to notify the Owner.  If the Review Committee cannot reasonably 
notify the Owner, or if the Owner does not correct the situation, the Review Committee is 
authorized to hire the work to be done.  The Owner will be billed for the cost, plus a per 
occurrence fee equal to the greater of $35 of 10% of the cost. 

(g) Sheds and Other Accessory Buildings.  Sheds and other free-
standing accessory structures may be erected only with prior written approval of 
the Review Committee, in accordance with the following guidelines: 
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(i) The location is limited to the rear yard and no portion of the shed 
or other accessory structure may be erected within an easement, 
including but not limited to a drainage easement.

(ii) The location and dimensions must be approved in writing by the 
Review Committee.

(iii) Construction materials shall be wood or vinyl and be subject to 
prior written approval of the Review Committee.  Colors shall 
be neutral or shall match the home.  Roofs shall be asphalt 
shingle matching the home, or as otherwise approved by the 
Review Committee. 

(iv) The Co-owner is also obligated to comply with any applicable 
local ordinances, including but not limited to setback 
requirements.

(h) Wells.  No wells may be dug on a Unit, whether for landscaping or 
any other purpose, other than by the Association or the Developer, except as 
otherwise permitted by ordinance and regulations of the City of Marshall.

(i) Trash Containers and Pick Up.  All trash shall be placed in 
containers approved by the Review Committee and, except for short periods of time 
reasonably necessary to permit collection, kept either inside the garage or 
appropriately screened so they cannot be seen from the road or from the 
neighboring property.  All trash will be picked up by a common person or Company 
selected by the Developer or Association, at the expense of each Co-owner. 

(j) Letter and Delivery Boxes.  The Review Committee will determine 
the location, design and permitted lettering of all mail and/or paper delivery boxes.  
Each Co-owner will pay the reasonable cost of installation and maintenance as 
determined by the Review Committee. 

(k) Rules and Regulations.  The Developer (and following the 
Transitional Control Date, the Review Committee) may from time to time publish 
and enforce various rules and regulations intended to provide a safe, pleasant and 
attractive residential community, including, without limitation, providing for the 
levying of fines against Co-owners for noncompliance with the Condominium 
Documents.  Such Rules and Regulations shall be as enforceable as if contained in 
these Bylaws or the Master Deed. 

7.7 Codes and Ordinances.  In addition to the Construction Requirements contained 
in this Article, all buildings and other structures must comply with applicable municipal property 
maintenance, building, mechanical, electrical and plumbing ordinances or codes in effect at the 
time the building or structure is erected, or as amended from time to time by the City of Marshall. 

7.8 Reserved Developer Rights.  The purpose of this Article is to ensure the continued 
maintenance of the Condominium as a beautiful and harmonious residential development, and its 

Page 134 of 209



19 
CLARKHILL\K9950\477568\278435228.v2-8/9/24 

provisions shall be binding upon both the Association and upon all Co-owners in the Project.  
During the Development and Sales Period, the Developer may construct dwellings or other 
improvements on the Condominium Premises without the necessity of prior consent from the 
Association, its Architectural Review Committee or any other person or entity, subject only to the 
express limitations contained in this Article; provided, however, that all dwellings and 
improvements shall, in the reasonable judgment of the Developer or its architect, be architecturally 
compatible with the structures and improvements constructed elsewhere on the Condominium 
Property.  Developer (or any residential builder to whom Developer has assigned such rights) shall 
have the right to maintain a model unit, sales office, advertising display signs, storage areas, and 
reasonable parking incident to its sales efforts and to access to, from, and over the Condominium 
Property as may be reasonable to enable development and sale of the entire Project. 

7.9 Committee Appointment.  Until such time as dwellings have been constructed 
within all of the Units, the Developer may designate the members of the Architectural Review 
Committee.  Promptly after completion of construction of the final dwelling in the Project, if rights 
of appointment have not previously been assigned to the Association, the Developer 
representatives shall resign from the Committee and the Board of Directors of the Association 
shall appoint three (3) new members to the Review Committee.  In each succeeding year, or at 
such other intervals as the Board of Directors may decide, the Board of Directors shall appoint or 
re-appoint three (3) members to serve on the Review Committee. 

7.10 Permitted Variance.  The Architectural Review Committee may, upon a showing 
of practical difficulty or other good cause, grant variances from the requirements of this Section, 
but only to the extent and in such a manner as do not violate the spirit and intent of such 
requirements. 

ARTICLE VIII 

USE AND OCCUPANCY RESTRICTIONS 

8.1 Residential Use.  Condominium Units shall be used exclusively for residential 
occupancy, and no Unit or appurtenant Common Element shall be used for any purpose other than 
that of a single-family residence or purposes incidental to residential use.  While the City of 
Marshall residential zoning standards may permit uses other than single-family residential uses, 
the Condominium Documents preclude all such non-residential permitted uses.  Home occupations 
conducted entirely within the residence and participated in solely by members of the immediate 
family residing in the residence, which do not generate unreasonable traffic by members of the 
general public and do not change the residential character of the Unit or neighborhood, are 
expressly declared to be incidental to primary residential use.  To qualify as a home occupation, 
there must be: (i) no sign or display which indicates from the exterior that the residence is being 
used for any purpose other than that of a single family dwelling; (ii) no goods or commodities sold 
upon the premises; and (iii) no mechanical or electrical equipment is used, other than personal 
computers and other office type equipment.  In no event shall any barber shop, styling salon, beauty 
parlor, tearoom, day care center, animal hospital, or any other form of animal care and/or treatment 
such as dog grooming, be considered a home occupation.  Day care centers offering care for no 
more than six (6) children at any time shall be deemed to be a home occupation, providing all other 
provisions of this paragraph are observed.  No building intended for other business uses, and no 
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rooming house, day care facility, foster care residence or other commercial use of any kind shall 
be erected, placed or permitted on any Unit. 

8.2 Common Areas.  The Common Elements shall be used only by the Co-owners of 
Units in the Condominium and by their agents, tenants, family members, invitees and licensees for 
access, ingress to and egress from the respective Units and for other purposes incidental to use of 
the Units; provided, that any parking areas, landscaped or garden areas, storage facilities or other 
common areas designed for a specific purpose shall be used only for the purposes approved by the 
Board.  Specifically, the Board may designate portions of lawns as non-recreational areas, and may 
prevent access or use of such areas for all recreational purposes.  The use, maintenance and 
operation of the Common Elements shall not be obstructed, damaged or unreasonably interfered 
with by any Co-owner, and shall be subject to any lease or easement presently in existence or 
entered into by the Board or the Developer at some future date which affects all or any part of the 
Common Elements. 

8.3 Use and Occupancy Restrictions.  In addition to the general requirements of 
Sections 8.1 and 8.2, the use of the Project and its Common Elements by any Co-owner shall be 
subject to the following specific restrictions: 

(a) Exterior Changes.  No Co-owner shall make any additions, 
alterations, or modifications to any of the Common Elements nor make any changes 
to the exterior appearance of the residence or other improvements located within 
the perimeters of his Unit without prior approval of Developer or the Architectural 
Review Committee.  A change in the color of a building or a significant landscaping 
change is included within the meaning of a change in exterior appearance. 

(b) Drainage Easements/Soil Erosion Control Measures.  There are 
drainage easements established throughout the condominium project for the benefit 
of all Co-owners.  Those drainage easements are located on both common elements 
and within the boundaries of Units.  Co-owners are prohibited from doing any of 
the following within any designated drainage area: 1) altering the grade; 2) placing 
temporary or permanent structures, or other improvements; and 3) the destruction, 
impairment, or other alterations to any drainage structure. 

At the time a Co-owner takes occupancy of his Unit the lawn may not be 
completely established.  The Co-owner is responsible for soil erosion control of 
their Unit including maintaining and installing temporary and permanent erosion 
controls measures.  Measures may be removed only when a lawn within the Unit is 
completely established and stabilized. 

(c) Unit Rental.  No portion of a Unit may be rented and no transient 
tenants may be accommodated in any building; provided, that this restriction shall 
not prevent the rental or sublease of an entire Unit together with its appurtenant 
Limited Common Elements for residential purposes in the manner permitted by 
these Bylaws. 
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(d) Nuisances and Hazardous Substances.  No nuisances shall be 
permitted on the Condominium Property nor shall any use or practice be permitted 
which is a source of annoyance to, or which interferes with the peaceful possession 
or proper use of the Project by its residents.  No Unit shall be used in whole or in 
part for the storage of rubbish or trash, nor for the storage of any property or thing 
that may cause the Unit to appear in an unclean or untidy condition.  No substance 
or material shall be kept on a Unit that will emit foul or obnoxious odors, or that 
will cause excessive noise which will or might disturb the peace, quiet, comfort or 
serenity of the occupants of surrounding Units.  With the exception of common 
household products, hazardous or toxic materials may not be stored, produced, 
released or disposed of on the Condominium Property without written approval 
from the Association. 

(e) Prohibited Uses.  No immoral, improper, offensive or unlawful use 
shall be made of the Condominium Property, and nothing shall be done or kept in 
any Unit or on the Common Elements which will increase the rate of insurance for 
the Project without the prior written consent of the Association.  No Co-owner shall 
permit anything to be done or kept in his Unit or elsewhere on the Common 
Elements which will result in the cancellation of insurance on any Unit or any part 
of the Common Elements, or which would violate any law. 

(f) Signs.  No signs or other advertising devices other than those of a 
design and specification defined by the Developer or the Board of Directors shall 
be displayed on any Unit or Common Element.  Such design standards may specify 
placement, size, color, materials, frame and post specifications, and such other 
items as are deemed in the sole discretion of the Developer or Board of Directors 
to impact the image and ambiance of the Community. 

(g) Exterior Lighting.  No high intensity or gas vapor lights, dusk-to-
dawn lights, or other lights which are regularly left on during the night may be 
installed or maintained on any Unit without the prior consent of Developer or the 
Review Committee. 

(h) Satellite Dishes and Solar Panels.  No satellite dish or solar panel 
may be installed on any Unit until the type, design and location has been approved 
in writing by Developer or the Review Committee. 

(i) Personal Property.  No Co-owner shall display, hang or store any 
clothing, sheets, blankets, laundry or other articles of personal property outside a 
residence or closed storage building.  This restriction shall not be construed to 
prohibit a Co-owner from placing and maintaining outdoor furniture and decorative 
foliage of a customary nature and appearance on a patio, deck or balcony 
appurtenant to a residence located within his Unit; provided, that no such furniture 
or other personal property shall be stored on any open patio, deck or balcony which 
is visible from another Unit or from the Common Elements of the Project during 
the winter season. 
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(j) Firearms and Weapons.  No Co-owner shall use, or permit the use 
by any occupant, agent, tenant, invitee, guest or member of his family of any 
firearms, air rifles, pellet guns, B-B guns, paintball guns, bows and arrows, illegal 
fireworks or other dangerous weapons, projectiles or devices anywhere on or about 
the Condominium Property. 

(k) Pets and Animals.  No animals, fowl, or livestock may be kept or 
maintained on any unit except for dogs, cats, or other household pets without the 
prior written consent of the Association, which consent, if given, may be revoked 
at any time by the Association.  No exotic, savage or dangerous animal shall be 
kept on the Condominium Property and no animal may be kept or bred for 
commercial purposes. 

Common household pets permitted under the provisions of this subsection 
shall be kept only in compliance with the rules and regulations promulgated by the 
Board of Directors from time to time, and must at all times be kept under such care 
and restraint as not to be obnoxious on account of noise, odor or unsanitary 
conditions.  If a dog’s barking can be heard on a frequent basis by any person in a 
nearby Unit or Common Element, the offending dog may not be kept, even if 
permission was previously given to keep the pet.  No animal shall be permitted to 
run loose upon the Common Elements, Limited or General, nor upon any Unit 
except the Unit owned by the owner of such animal, and the owner of each pet shall 
be responsible for cleaning up after it. 

The Association may charge a Co-owner maintaining animals a reasonable 
supplemental assessment if the Association determines that such an assessment is 
necessary to defray additional maintenance costs to the Association of 
accommodating animals within the Condominium.  The Association may also, 
without liability to the owner of the pet, remove or cause any animal to be removed 
from the Condominium which it determines to be in violation of the restrictions 
imposed by this Section.  Any person who causes or permits any animal to be 
brought to or kept on the Condominium Property shall indemnify and hold the 
Association harmless from any loss, damage or liability which the Association may 
sustain as a result of the presence of such animal on the Condominium Property. 

(l) Recreational Vehicles and Parking.  Except as otherwise provided 
herein, no recreational vehicle, watercraft, snowmobile, camper, or trailer of any 
kind shall be parked or stored on any Unit unless such item is stored within the 
garage, with the garage door fully closed.  Motor homes, campers, or trailers may 
be temporarily parked outside on the driveway for no longer than 72 consecutive 
hours and no longer than 30 cumulative days in any calendar year.  No snowmobile, 
all-terrain vehicle or other off-road motorized recreational vehicle shall be operated 
on the Condominium Property.  No maintenance or repair shall be performed on 
any boat or recreational vehicle except within a garage or residence where totally 
isolated from public view. 
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(m) Common Elements.  The General Common Elements shall not be 
used for the storage of supplies or personal property (except for such short periods 
of time as may be reasonably necessary to permit the periodic collection of trash).  
No vehicles shall be parked on or along the private drive(s) (except in the event of 
approved parties or receptions generating a need for off-site parking).  No 
Co-owner shall restrict access to any utility line or other area that must be accessible 
to service the Common Elements or which affects an Association responsibility in 
any way.  In general, no activity shall be carried on nor condition maintained by 
any Co-owner either in his Unit or upon the Common Elements which despoils the 
appearance of the Condominium. 

(n) Application of Restrictions.  Absent an election to arbitrate 
pursuant to these Bylaws, a dispute or question as to whether a violation of any 
specific regulation or restriction contained in this Article has occurred shall be 
submitted to the Board of Directors of the Association which shall conduct a 
hearing and render a decision in writing, which decision shall be binding upon all 
owners and other parties having an interest in the Condominium Project. 

(o) Vehicle Parking.  Disabled or unlicensed vehicles may not be 
parked outside.  Vehicles shall be parked in the driveway.  No vehicles may be 
parked on Common Elements overnight, and the Association reserves the right to 
have such offending vehicles towed at the vehicle owner’s expense. 

(p) Commercial Vehicles.  No Unit Owner may park any semi-truck. 
trailer or any vehicle other than one normally and commonly used for personal 
transportation on any Unit (except in the garage) or on a private or public roadway 
within the Condominium Project. 

(q) Registered Sex Offenders.  No person may occupy a Unit, whether 
as owner, tenant, or member of the household, licensee or regular guest whose name 
is on the Michigan Sex Offender Registry.  If this provision is violated, the 
Association shall give notice to the Co-owner that such occupancy is in violation 
of this paragraph.  The Co-owner must give the Association adequate assurances 
that the violation has been cured and that all future occupancies shall comply with 
this paragraph.  Failure to do so will create option rights in the Association as set 
forth in Section 11.3. 

8.4 Zoning Ordinance, Property Maintenance Ordinance, and Building Code
Compliance.  In addition to the restrictions contained in Section 8.3, the use of any Unit or 
structure located on the Condominium Property must also satisfy the requirements of the zoning 
ordinances, property maintenance ordinances, and building codes of the municipality City of 
Marshall where the Project is located in effect at the time of the contemplated use unless a variance 
for such use is obtained from a unit of government with jurisdiction over the use of the Unit and 
Property. 

8.5 Rules of Conduct.  Additional rules and regulations consistent with the Act, the 
Master Deed and these Bylaws concerning the use of Condominium Units and Common Elements, 
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Limited and General, including, without limitation, providing for the levying of fines against Co-
owners for noncompliance with the Condominium Documents, may be promulgated and amended 
by the Board.  Copies of such rules and regulations must be furnished by the Board to each 
Co-owner at least 10 days prior to their effective date, and may be revoked at any time by the 
affirmative vote of 60% or more of all Co-owners. 

8.6 Enforcement by Developer.  The Condominium Project shall at all times be 
maintained in a manner consistent with the highest standards of a private residential community, 
used and occupied for the benefit of the Co-owners and all other persons interested in the 
Condominium.  The Developer’s rights include, but are not limited to the following: 

(a) Care, upkeep and maintenance of the Common Elements.  If at any 
time the Association fails or refuses to carry out its obligations to install, maintain, 
repair, replace and landscape in a manner consistent with the maintenance of such 
standards, the Developer, or any person to whom Developer may assign this right 
may, at its option, elect to maintain, repair and/or replace any Common Elements 
or to do any landscaping required by these Bylaws and to charge the cost to the 
Association as an expense of administration.; 

(b) Drainage easements/soil erosion control measures.  If a Unit Owner 
fails or refuses to timely comply with all of his obligations under Section 8.3(b), 
the Developer, or any person to whom Developer may assign this right may, at its 
option, elect to discharge those obligations and to charge the cost to the Unit Owner; 

(c) The Developer shall have the right to enforce these Bylaws 
throughout the Development and Sales Period, which right of enforcement shall 
include (without limitation) an action to restrain the Association or any Co-owner 
from any prohibited activity. 

8.7 Co-owner Enforcement.  An aggrieved Co-owner is also entitled to compel 
enforcement of the Condominium Documents by action for injunctive relief and/or damages 
against the Association, its officers, or another Co-owner in the Project, consistent with Article 
XIII of the Articles of Incorporation. 

8.8 Remedies on Breach.  In addition to the remedies granted by Section 5.5 for the 
collection of assessments the Association shall have the right, in the event of a violation of the 
restrictions on use and occupancy imposed by this Article VIII, to enter the Unit and to remove or 
correct the cause of the violation.  Such entry will not constitute a trespass, and the Co-owner of 
the Unit will reimburse the Association for all costs of the removal or correction, including actual 
attorney fees.  Failure to enforce any of the restrictions contained in this Article will not constitute 
a waiver of the right of the Association to enforce such restrictions in the future. 

8.9 Developer Approvals.  During the Development and Sales Period, no buildings, 
fences, walls, drives, walks or other improvements shall be commenced, erected or maintained, 
nor shall any addition to, or external change in the appearance of any structure be made (including 
color and design), nor shall any hedges, trees, plantings or landscaping modifications be made, 
until plans or specifications acceptable to the Developer, showing the nature, kind, shape, height, 
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materials, color scheme, location and approximate cost of such structure or improvement and the 
grading or landscaping plan of the area to be affected, shall have been submitted to and approved 
in writing by Developer. 

The Developer shall have the right to refuse to approve any plans or specifications, or 
grading or landscaping plans which are not suitable or desirable in its opinion for aesthetic or other 
reasons; and in passing upon such specifications, grading or landscaping plans, it shall have the 
right to take into consideration the suitability of the proposed structure, improvement or 
modification, the site upon which it is proposed to erect the same, and the degree of harmony with 
the Project as a whole. 

8.10 Reserved Rights of Developer.  The restrictions contained in this Article shall not 
apply to the commercial activities of the Developer during the Development and Sales Period, or 
of the Association in the exercise of the powers and purposes contained in these Bylaws and in the 
Articles of Incorporation, as they may be amended from time to time.  The Developer shall also 
have the right to conduct construction activities in a commercially reasonable manner and to 
maintain a sales office, advertising display signs, storage areas and reasonable parking incident to 
its sales efforts and such access to, from and over the Condominium Property as may be reasonable 
to enable development and sale of the entire Project. 

8.11 Assignment and Succession.  Any or all of the rights granted to or reserved by the 
Developer in the Condominium Documents or by law, may be assigned by it to any other entity or 
to the Association.  Any such assignment or transfer shall be made by an appropriate document in 
writing, signed by the Developer and recorded in the register of deeds office for the County where 
the Project is located.  Upon such qualification, the assignee will have the same rights and powers 
as those granted to or reserved by the Developer in the Condominium Documents. 

ARTICLE IX 

MORTGAGES 

9.1 Notice to Association.  Any Co-owner who mortgages a Condominium Unit shall 
notify the Association of the name and address of the mortgagee, and the Association will maintain 
such information in a book entitled "Mortgagees of Units".  Such information relating to 
mortgagees will be made available to the Developer or its successors as needed for the purpose of 
obtaining consent from or giving notice to mortgagees concerning amendments to the Master Deed 
or other actions requiring consent or notice to mortgagees under the Condominium Documents or 
the Act. 

9.2 Insurance.  The Association shall notify each mortgagee appearing in the 
Mortgagees of Units book, of the name of each company insuring the condominium against fire, 
perils covered by extended coverage, and vandalism and malicious mischief, with the amounts of 
such coverage. 

9.3 Rights of Mortgagees.  Except as otherwise required by applicable law or 
regulations which are binding on the parties, the holder of a first mortgage of record on a 
Condominium Unit will be granted the following rights: 
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(a) Inspection and Notice.  Upon written request to the Association, a 
mortgagee will be entitled to: (i) inspect the books and records relating to the 
Project on reasonable notice during normal business hours; (ii) receive a copy of 
the annual financial statement which is distributed to Owners; (iii) notice of any 
default by its mortgagor in the performance of the mortgagor's obligations which is 
not cured within 30 days; and (iv) notice of all meetings of the Association, as 
required by the Act, and its right to designate a representative to attend such 
meetings. 

(b) Exemption from Restrictions.  A mortgagee which comes into 
possession of a Condominium Unit pursuant to the remedies provided in the 
mortgage or by deed (or assignment) in lieu of foreclosure, shall be exempt from 
any option or "right of first refusal" or other restriction on the sale or rental of the 
mortgaged Unit, including but not limited to, restrictions on the posting of signs 
pertaining to the sale or rental of the Unit. 

9.4 Additional Notification.  When notice is to be given to a Mortgagee, the Board of 
Directors shall also give such notice to the Federal Home Loan Mortgage Corporation, the Federal 
National Mortgage Association, the Veterans Administration, the Federal Housing Administration, 
the Farmer's Home Administration, the Government National Mortgage Association and any other 
public or private secondary mortgage market entity participating in purchasing or guarantying 
mortgages of Units in the Condominium if the Board of Directors has notice of such participation. 

ARTICLE X 

LEASES 

10.1 Notice of Lease.  A Co-owner, including the Developer, desiring to rent or lease a 
Condominium Unit shall disclose that fact in writing to the Association at least ten (10) days before 
presenting a lease form to a prospective tenant and, at the same time, shall supply the Association 
with a copy of the exact lease form for its review for compliance with the Condominium 
Documents. 

10.2 Terms of Lease.  Tenants or non-Co-owner occupants shall comply with all the 
conditions of the Condominium Documents of the Project, and all lease and rental agreements 
must require such compliance.  The owner of each rental unit will present to the Association 
evidence of certification or registration of the rental unit if required by local ordinance. 

10.3 Remedies of Association.  If the Association determines that any tenant or non-
Co-owner occupant has failed to comply with any conditions of the Condominium Documents, the 
Association may take the following action: 

(a) Notice.  The Association shall notify the Co-owner by certified mail 
advising of the alleged violation by the tenant. 

(b) Investigation.  The Co-owner will have 15 days after receipt of the 
notice to investigate and correct the alleged breach by the tenant or to advise the 
Association that a violation has not occurred. 

Page 142 of 209



27 
CLARKHILL\K9950\477568\278435228.v2-8/9/24 

(c) Legal Action.  If, after 15 days the Association believes that the 
alleged breach has not been cured or may be repeated, it may institute an action for 
eviction against the tenant or non Co-owner occupant and a simultaneous action for 
money damages (in the same or in a separate action) against the Co-owner and 
tenant or non Co-owner occupant for breach of the conditions of the Condominium 
Documents.  The relief provided for in this Section may be by summary proceeding.  
The Association may hold both the tenant and the Co-owner liable for any damages 
to the Common Elements caused by the Co-owner or tenant in connection with the 
Unit or the Condominium Project. 

10.4 Liability for Assessments.  If a Co-owner is in arrears to the Association for 
assessments, the Association may give written notice of the arrearage to a tenant or non-Co-owner 
occupant occupying the Co-owner's Unit under a lease or rental agreement and the tenant, after 
receiving such notice, shall deduct from rental payments due the Co-owner the full arrearage and 
future assessments as they fall due and pay them to the Association.  Such deductions shall not be 
a breach of the rental agreement or lease by the tenant. 

10.5 Reserved Rights of Developer.  The Developer may lease any number of Units in 
the Project in its discretion without approval by the Association. 

ARTICLE XI 

TRANSFER OF UNITS 

11.1 Unrestricted Transfers.  An individual Co-owner may, without restriction under 
these Bylaws, sell, give, devise or otherwise transfer his Unit, or any interest in the Unit. 

11.2 Notice to Association.  Whenever a Co-owner shall sell, give, devise or otherwise 
transfer his Unit, or any interest therein, the Co-owner shall give written notice to the Association 
within five (5) days after consummating the transfer.  Such notice shall be accompanied by a copy 
of the sales agreement, deed or other documents evidencing the title or interest transferred. 

11.3 Association Purchase Option.  If a Unit is occupied in violation of Section 8.3(q), 
and such violation is not timely cured as set forth therein, the Association may purchase the Unit 
at a price equal to ninety percent (90%) of the price the Co-owner paid to purchase the Unit or 
build the residence.  The Association may enforce its purchase option by obtaining injunctive relief 
from any court of competent jurisdiction.  If the Association is reasonably required to obtain legal 
or equitable intervention, the Co-owner shall be responsible for the Association's legal costs, fees 
and expenses.  The Association shall then undertake to resell the Unit in a commercially reasonable 
manner.  Any net proceeds realized by the Association after paying or recovering all Association 
costs or expenses relating to the acquisition (under this provision), ownership, maintenance, repair 
or resale of the Unit shall be then paid to the Co-owner.  The provisions above shall not be 
exercised in a manner that results in a loss on a guaranteed loan by a lending institution. 
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ARTICLE XII 

ARBITRATION 

12.1 Submission to Arbitration.  Any dispute, claim or grievance arising out of or 
relating to the interpretation or application of the Master Deed, Bylaws or other Condominium 
Documents, and any disputes, claims or grievances arising among or between Co-owners or 
between such Owners and the Association may, upon the election and written consent of the parties 
to the dispute, claim or grievance, and written notice to the Association, be submitted to arbitration 
and the parties thereto shall accept the arbitrator's decision and/or award as final and binding.  The 
Commercial Arbitration Rules of the American Arbitration Association, as amended and in effect 
from time to time, shall be applicable to any such arbitration. 

12.2 Disputes Involving the Developer.  A contract to settle by arbitration may also be 
executed by the Developer and any claimant with respect to any claim against the Developer that 
might be the subject of a civil action, provided that: 

(a) Purchaser's Option.  At the exclusive option of a Purchaser or 
Co-owner in the Project, a contract to settle by arbitration shall be executed by the 
Developer with respect to any claim that might be the subject of a civil action 
against the Developer, which claim involves an amount less than $2,500.00 and 
arises out of or relates to a purchase agreement, Condominium Unit or the Project. 

(b) Association's Option.  At the exclusive option of the Association 
of Co-owners, a contract to settle by arbitration shall be executed by the Developer 
with respect to any claim that might be the subject of a civil action against the 
Developer, which claim arises out of or relates to the Common Elements of the 
Project, if the amount of the claim is $10,000.00 or less. 

12.3 Preservation of Rights.  Election by any Co-owner or by the Association to submit 
any dispute, claim or grievance to arbitration shall preclude such party from litigating the dispute, 
claim or grievance in the courts.  Except as provided in this Article, however, all interested parties 
shall be entitled to petition the courts to resolve any dispute, claim or grievance in the absence of 
an election to arbitrate. 

ARTICLE XIII 

CIVIL ACTIONS 

The requirements of this Article XIII shall govern the corporation's commencement and 
conduct of any civil action except for actions to enforce these Bylaws of the corporation or collect 
delinquent assessments.  The requirements of this Article XIII will ensure that the members of the 
corporation are fully informed regarding the prospects and likely costs of any civil action the 
corporation proposes to engage in, as well as the ongoing status of any civil action actually filed 
by the corporation.  These requirements are imposed in order to reduce both the cost of litigation 
and the risk of improvident litigation, and in order to avoid the waste of the corporation's assets in 
litigation where reasonable and prudent alternatives to the litigation exist.  Each member of the 
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corporation shall have standing to sue to enforce the requirements of this Article XIII.  The 
following procedures and requirements apply to the corporation's commencement of any civil 
action other than an action to enforce these Bylaws of the corporation or collect delinquent 
assessments: 

(a) The Association's Board of Directors ("Board") shall be responsible 
in the first instance for recommending to the members that a civil action be filed 
and supervising and directing any civil actions that are filed. 

(b) Before an attorney is engaged for purposes of filing a civil action on 
behalf of the corporation, the Board shall call a special meeting of the members of 
the corporation ("Litigation Evaluation Meeting") for the express purpose of 
evaluating the merits of the proposed civil action.  The written notice to the 
members of the date, time and place of the Litigation Evaluation Meeting shall be 
sent to all members not less than twenty (20) days before the date of the meeting 
and shall include the following information: 

(i) A certified resolution of the Board setting forth in detail the 
concerns of the Board giving rise to the need to file a civil action 
and further certifying that: 

(a) It is in the best interests of the corporation to file a 
lawsuit; 

(b) That at least one Board member has personally made 
a good faith effort to negotiate a settlement with the 
putative defendant(s) on behalf of the corporation, 
without success; 

(c) Litigation is the only prudent, feasible and 
reasonable alternative; and 

(d) The Board’s proposed attorney for the civil action is 
of the written opinion that litigation is the 
corporation’s most reasonable and prudent 
alternative. 

(ii) A written summary of the relevant experience of the attorney 
(“Litigation Attorney”) the Board recommends be retained to 
represent the corporation in the proposed civil action, including 
the following information: 

(a) The number of years the Litigation Attorney has 
practiced law; and 

(b) The name and address of every condominium and 
homeowner association for which the Litigation 
Attorney has filed a civil action in any court, together 
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with the case number, county and court in which each 
civil action was file. 

(iii) The Litigation Attorney's written estimate of the amount of the 
corporation's likely recovery in the proposed lawsuit, net of legal 
fees, court costs, expert witness fees and all other expenses 
expected to be incurred in the litigation. 

(iv) The Litigation Attorney's written estimate of the cost of the civil 
action through a trial on the merits of the case ("Total Estimated 
Cost").  The Total Estimated Cost of the civil action shall include 
the Litigation Attorney's expected fees, court costs, expert 
witness fees, and all other expenses expected to be incurred in 
the civil action. 

(v) The Litigation Attorney’s proposed written fee agreement. 

(vi) The amount to be specially assessed against each unit in the 
Condominium to fund the estimated cost of the civil action both 
in total and on a monthly per unit basis, as required by 
subparagraph (f) of this this Article XIII. 

(c) If the lawsuit relates to the condition of any of the common elements 
of the Condominium, the Board shall obtain a written independent expert opinion 
as to reasonable and practical alternative approaches to repairing the problems with 
the common elements, which shall set forth the estimated costs and expected 
viability of each alternative.  In obtaining the independent expert opinion required 
by the preceding sentence, the Board shall conduct its own investigation as to the 
qualifications of any expert and shall not retain any expert recommended by the 
Litigation Attorney or any other attorney with whom the Board consults for that 
purpose.  The purpose of the independent expert opinion is to avoid any potential 
confusion regarding the condition of the common elements that might be created 
by a report prepared as an instrument of advocacy for use in a civil action.  The 
independent expert opinion will ensure that the members of the corporation have a 
realistic appraisal of the condition of the common elements, the likely cost of 
repairs to or replacement of the same, and the reasonable and prudent repair and 
replacement alternatives.  The independent expert opinion shall be sent to the 
members with the written notice of the Litigation Evaluation Meeting. 

(d) The corporation shall have a written fee agreement with the 
Litigation Attorney, and any other attorney retained to handle the proposed civil 
action.  The corporation shall not enter into any fee agreement that is a combination 
of the retained attorney's hourly rate and a contingent fee arrangement unless the 
existence of the agreement is disclosed to the members in the text of the 
corporation's written notice to the members of the Litigation Evaluation Meeting. 
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(e) At the Litigation Evaluation Meeting the members shall vote on 
whether to authorize the Board to proceed with the proposed civil action and 
whether the matter should be handled by the Litigation Attorney.  The 
commencement of any civil action by the corporation (other than a suit to enforce 
the Condominium Bylaws or collect delinquent assessments) shall require the 
approval of seventy-five percent (75%) in number and in value of all of the 
members of the corporation.  Any proxies to be voted at the Litigation Evaluation 
Meeting must be signed at least seven (7) days prior to the Litigation Evaluation 
Meeting. 

(f) All legal fees incurred in pursuit of any civil action that is subject to 
this Article XIII shall be paid by special assessment of the members of the 
corporation ("Litigation Special Assessment").  The Litigation Special Assessment 
shall be approved at the Litigation Evaluation Meeting (or at any subsequent duly 
called and noticed meeting) by a majority in number and in value of all members 
of the corporation in the amount of the estimated total cost of the civil action.  If 
the Litigation Attorney proposed by the Board is not retained, the Litigation Special 
Assessment shall be in an amount equal to the retained attorney's estimated total 
cost of the civil action, as estimated by the attorney actually retained by the 
corporation.  The Litigation Special Assessment shall be apportioned to the 
members in accordance with their respective percentage of value interests in the 
Condominium and shall be collected from the members on a monthly basis.  The 
total amount of the Litigation Special Assessment shall be collected monthly over 
a period not to exceed twenty-four (24) months. 

(g) During the course of any civil action authorized by the members 
pursuant to this Article XIII, the retained attorney shall submit a written report 
("Attorney's Written Report") to the Board every thirty (30) days setting forth: 

(i) The attorney's fees, the fees of any experts retained by the 
attorney, and all other costs of the litigation during the thirty (30) 
day period immediately preceding the date of the Attorney's 
Written Report ("reporting period"). 

(ii) All actions taken in the civil action during the reporting period, 
together with copies of all pleadings, court papers and 
correspondence filed with the court or sent to opposing counsel 
during the reporting period. 

(iii) A detailed description of all discussions with opposing counsel 
during the reporting period, written and oral, including, but not 
limited to, settlement discussions. 

(iv) The costs incurred in the civil action through the date of the 
written report, as compared to the attorney's estimated total cost 
of the civil action. 
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(v) Whether the originally estimated total cost of the civil action 
remains accurate. 

(h) The Board shall meet monthly during the course of any civil action 
to discuss and review: 

(i) The status of the litigation; 

(ii) The status of settlement efforts, if any; and 

(iii) The Attorney’s Written Report. 

(i) If, at any time during the course of a civil action, the Board 
determines that the originally estimated total cost of the civil action or any revision 
thereof is inaccurate, the Board shall immediately prepare a revised estimate of the 
total cost of the civil action.  If the revised estimate exceeds the Litigation Special 
Assessment previously approved by the members, the Board shall call a special 
meeting of the members to review the status of the litigation, and to allow the 
members to vote on whether to continue the civil action and increase the Litigation 
Special Assessment.  The meeting shall have the same voting requirements as a 
Litigation Evaluation Meeting. 

(j) The attorneys' fees, court costs, expert witness fees and all other 
expenses of any civil action subject to this Article XIII ("Litigation Expenses") 
shall be fully disclosed to members in the corporation's annual budget.  The 
Litigation Expenses for each civil action subject to this Article XIII shall be listed 
as a separate line item captioned "Litigation Expenses" in the corporation's annual 
budget. 

ARTICLE XIV 

ELECTRONIC PARTICIPATION 

A shareholder, member, co-owner, or proxy holder may participate in a meeting of 
shareholders or members by a conference telephone or other means of remote communication that 
permits all persons who participate in the meeting to communicate with all the other participants, 
consistent with the following: 

(a) All participants shall be advised of the means of remote 
communication. 

(b) Participation in a meeting under this Section constitutes presence in 
person at the meeting. 

(c) The board of directors may hold a meeting of shareholders or 
members that is conducted solely by means of remote communication. 
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(d) Subject to any guidelines and procedures adopted by the board of 
directors, shareholders, members, and proxy holders that are not physically present 
at a meeting of shareholders or members may participate in the meeting by a means 
of remote communication, and are considered present in person and may vote at the 
meeting, if all of the following are met: 

(i) The corporation implements reasonable measures to verify that 
each person that is considered present and permitted to vote at 
the meeting by means of remote communication is a 
shareholder, member, or proxy holder. 

(ii) The corporation implements reasonable measures to provide 
each shareholder, member, or proxy holder a reasonable 
opportunity to participate in the meeting and to vote on matters 
submitted to the shareholders or members, including an 
opportunity to read or hear the proceedings of the meeting 
substantially concurrently with the proceedings. 

(iii) If any shareholder, member, or proxy holder votes or takes other 
action at the meeting by a means of remote communication, a 
record of the vote or other action is maintained by the 
corporation. 

ARTICLE XV 

DEFAULT AND REMEDIES 

15.1 General.  In the event of any default by a Co-owner, including any breach, 
violation, or failure to comply with any of the terms or provisions of the Condominium Documents 
arising out of the condition of a Co-owner’s Unit or the acts or neglects of a Co-owner or any of 
their family, tenants, invitees, or guests on or about the Condominium Property, the Association, 
acting through its Board of Directors, may: 

(a) subject to Article XIII, if applicable, bring an action against the Co-
owner to recover sums for damages, injunctive relief, foreclosure of a lien (if the 
default is in the payment of an assessment), or any combination thereof; 

(b) if the Association is successful in a proceeding arising because of 
the default, recover the costs of the proceeding and actual attorneys’ fees from the 
Co-owner; 

(c) impose late charges against the Co-owner for nonpayment of 
assessments; and 

(d) levy fines against the Co-owner after notice and an opportunity for 
a hearing thereon. 
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15.2 Procedures.  Any levying of fines shall only be to the extent established by duly 
adopted Rules and Regulations of the Association. 

15.3 Notice & Hearing.  On any such violation being alleged by the Board, the 
following procedures will be followed: 

(a) Notice. Notice of the violation, including the Condominium 
Document provision violated, together with a description of the factual nature of the 
alleged offense set forth with such reasonable specificity as will place the Co-owner on 
notice as to the violation, shall be sent by first class mail, postage prepaid, or personally 
delivered to the representative of said Co-owner at the address as shown in the notice 
required to be filed with the Association pursuant to Section 2.4 above. 

(b) Opportunity to Defend. The offending Co-owner shall have an 
opportunity to appear before the Board and offer evidence in defense of the alleged 
violation. The appearance before the Board shall be at its next scheduled meeting but in no 
event shall the Co-owner be required to appear less than ten (10) days from the date of the 
notice. The offending Co-owner may, at their option, elect to forego the appearance as 
provided herein by delivery of a written response to the Board.  

(c) Default. Failure to respond to a notice of violation constitutes a 
default. 

(d) Hearing and Decision. On appearance by the Co-owner before the 
Board and presentation of evidence of defense, or, in the event of the Co-owner’s default, 
the Board shall, by majority vote of a quorum of the Board, decide whether a violation has 
occurred. The Board’s decision is final.  

15.4 Continuous or Recurring Defaults. If a fine has been levied by the Board in 
accordance with the Rules and Regulations of the Association for a continuous or recurring default, 
then each day from the levying of the fine until the correction of the default to the Board’s 
satisfaction may be deemed a separate instance of the same default, and fines may be levied by the 
Board in accordance with the Rules and Regulations of the Association for each such instance 
without further notice or opportunity for a hearing. 

15.5 Collection.  Any late charge imposed against a Co-owner or fine levied against a 
Co-owner shall be deemed to have been specially assessed against the Co-owner’s Unit. Any 
failure to pay such late charge, fine, or assessment when due will subject the Co-owner to all of 
the liabilities set forth in the Condominium Documents, including, without limitation, those 
described in Article V above. 

15.6 Developer Exempt from Late Charges and Fines.  The Association shall not be 
entitled to impose late charges or levy fines against the Developer for any violation of the 
Condominium Documents. 
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ARTICLE XVI 

MISCELLANEOUS PROVISIONS 

16.1 Definitions.  All terms used in these Bylaws will have the same meaning assigned 
by the Master Deed to which these Bylaws are attached as an exhibit, or as defined in the Act. 

16.2 Severability.  In the event that any of the terms, provisions, or covenants of these 
Bylaws or of any Condominium Document are held to be partially or wholly invalid or 
unenforceable for any reason whatsoever, such holding shall not affect, alter, modify or impair any 
of the other terms, provisions or covenants of such documents or the remaining portions of any 
terms, provisions or covenants held to be partially invalid or unenforceable. 

16.3 Notices.  Notices provided for in the Act, the Master Deed, or the Bylaws shall be 
in writing, and shall be addressed to the Association at its registered office in the State of Michigan, 
and to any Co-owner at the address contained in the deed of conveyance, or at such other address 
as may subsequently be provided by the Co-owner. 

The Association may designate a different address for notices to it by giving written notice 
of such change of address to all Co-owners.  Any Co-owner may designate a different address for 
notices to him or her by giving written notice to the Association.  Notices addressed as above shall 
be deemed delivered when mailed by United States mail with postage prepaid, or when delivered 
in person. 

16.4 Amendment.  These Bylaws may be amended, altered, changed, added to or 
repealed only in the manner prescribed by Article IX of the Master Deed. 

16.5 Conflicting Provisions.  In the event of a conflict between the Act (or other laws 
of the State of Michigan) and any Condominium Document, the Act (or other laws of the State of 
Michigan) shall govern; in the event of a conflict between the provisions of any one or more of the 
Condominium Documents themselves, the following order of priority shall be applied and the 
provisions of the document having the highest priority shall govern: 

(1) the Master Deed, including the Condominium Subdivision Plan (but 
excluding these Bylaws); 

(2) these Condominium Bylaws; 

(3) the Articles of Incorporation of the Association; 

(4) the Association (Corporate) Bylaws; and 

(5) the Rules and Regulations of the Association. 
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EXHIBIT A

CONDOMINIUM BYLAWS

VALLEY VIEW HOMEOWNERS ASSOCIATION

ARTICLE I

ASSOCIATION OF CO-OWNERS

1.1 Organization.  Valley View, a single-family residential site condominium project 
located in the City of Marshall, Calhoun County, Michigan (the "Project") is being developed in 
successive phases to comprise a maximum of twenty-seven (27) building sites (the "Units").  Upon 
the recording of the Master Deed, the management, maintenance, operation and administration of 
the Project, and in particular, the Common Elements (as defined in the Master Deed) identified in 
the Master Deed, easement and affairs of the Project in accordance with the Project Documents 
(as defined in the Master Deed) and the laws of the State of Michigan, shall be vested in an 
Association of Co-owners organized as a non-profit corporation under the laws of the State of 
Michigan (the "Association").  These Bylaws shall constitute both the Bylaws referred to in the 
Master Deed and required by Section 3(8) of Act No. 59, P.A. 1978, as amended (the 
"Condominium Act" or "Act") and Bylaws provided for under the Michigan Non-Profit 
Corporation Act. The Association will keep current copies of the Master Deed, all amendments to 
the Master Deed, and other Condominium Documents for the Project available at reasonable hours 
for inspection by Co-owners, prospective purchasers, mortgagees, and prospective mortgagees of 
Units in the Project.

1.2 Compliance.  All present and future Co-owners, mortgagees, lessees or other 
persons who may use the facilities of the Condominium in any manner shall be subject to and 
comply with the provisions of the Act, the Master Deed and all amendments thereto, the 
Condominium Bylaws, the Association’s Articles of Incorporation, the Association’s Bylaws, and 
other Condominium Documents that pertain to the use and operation of the Condominium 
property.  The acceptance of a deed of conveyance, the entering into of a lease, or the act of 
occupying a Condominium Unit in the Project shall constitute an acceptance of the terms of the 
Condominium Documents and an agreement to comply with their provisions.

ARTICLE II

MEMBERSHIP AND VOTING

2.1 Membership.  Each Co-owner of a Unit in the Project, during the period of his 
ownership, shall be a member of the Association and no other person or entity will be entitled to 
membership.  The share of a member in the funds and assets of the Association may be assigned, 
pledged or transferred only as an appurtenance to his Condominium Unit.

2.2 Voting Rights.  Except as limited in the Master Deed and in the Bylaws, each 
Co-owner will be entitled to one vote for each Unit owned when voting by number and one vote, 
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the value of which shall equal the total of the percentages assigned to the Unit or Units owned by 
him, when voting by value.  Voting shall be by number, except in those instances where voting is 
specifically required to be otherwise by the Act, Master Deed, or Bylaws, and no cumulation of 
votes shall be permitted.

2.3 Eligibility to Vote.  No Co-owner other than the Developer will be entitled to vote 
at any meeting of the Association until he has presented written evidence of ownership of a Unit 
in the Project, nor shall he be entitled to vote (except for elections pursuant to Section 3.4) prior 
to the Initial Meeting of Members.  A Co-owner shall be permitted to vote only if he is not in 
default in payment of assessments levied against the Co-owner’s Unit.  The Developer shall be 
entitled to vote only those Units to which it still holds title.

2.4 Designation of Voting Representative.  The person entitled to cast the vote for 
each Unit, and to receive all notices and other communications from the Association, shall be 
designated by a certificate signed by all the record owners of such Unit and filed with the Secretary 
of the Association.  The certificate shall state the name and address of the individual representative 
designated, the number or numbers of the Unit or Units owned, and the name and address of the 
person or persons, firm, corporation, partnership, association, trust or other legal entity who is the 
Unit owner.  All certificates shall be valid until revoked, until superseded by a subsequent 
certificate, or until a change has occurred in the ownership of the Unit.

2.5 Proxies.  Votes may be cast in person or by proxy.  Proxies may be made by any 
designated voting representative who is unable to attend the meeting in person.  Proxies will be 
valid only for the particular meeting designated and any adjournment thereof, and must be filed 
with the Association before the appointed time of the meeting.

2.6 Majority.  At any meeting of members at which a quorum is present, fifty-one 
percent (51%) of the Co-owners entitled to vote and present in person or by proxy (or written vote, 
if applicable), shall constitute a majority for the approval of the matters presented to the meeting, 
except in those instances in which a majority exceeding a simple majority is required by these 
Bylaws, the Master Deed or by law.

ARTICLE III

MEETINGS AND QUORUM

3.1 Initial Meeting of Members.  The initial meeting of the members of the 
Association may be convened only by the Developer, and may be called at any time after two or 
more of the Units in the Project have been sold and the purchasers qualified as members of the 
Association.  In no event, however, shall such meeting be called later than: (a) 120 days after the 
conveyance of legal or equitable title to non-developer Co-owners of seventy-five percent (75%) 
of the total number of Units that may be created in the Project; or (b) 54 months after the first 
conveyance of legal or equitable title to a non-developer Co-owner of a Unit in the Project, 
whichever first occurs, at which meeting the eligible Co-owners may vote for the election of 
directors of the Association.  The maximum number of Units that may be added to the Project 
under Article VI of the Master Deed shall be included in the calculation of the number of Units 
that may be created.  The Developer may call meetings of members of the Association for 
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informational or other appropriate purposes prior to the initial meeting, but no such informational 
meeting shall be construed as the initial meeting of members.

3.2 Annual Meeting of Members.  After the initial meeting has occurred, annual 
meetings of the members shall be held in each year on a date and at a time and place selected by 
the Board of Directors.  At least 20 days prior to the date of an annual meeting, written notice of 
the date, time, place and purpose of such meeting shall be mailed or delivered to each member 
entitled to vote at the meeting; provided that not less than 30 days written notice shall be provided 
to each member of any proposed amendment to these Bylaws or to other recorded Condominium 
Documents.

3.3 Advisory Committee.  Within one year after the initial conveyance by the 
Developer of legal or equitable title to a Co-owner of a Unit in the Project, or within 120 days after 
conveyance of one-third of the total number of Units that may be created in the Project, whichever 
first occurs, two or more persons shall be selected by the Developer from among the non-developer 
Co-owners to serve as an Advisory Committee to the Board of Directors (the “Advisory 
Committee”).  The purpose of the Advisory Committee is to facilitate communication between the 
Developer-appointed Board of Directors and the non-developer Co-owners and to aid in the 
ultimate transition of control to the Owners.  The members of the Advisory Committee shall serve 
for one year or until their successors are selected, and the Committee shall automatically cease to 
exist at the Transitional Control Date.  The Board of Directors and the Advisory Committee shall 
meet with each other at such times as may be requested by the Advisory Committee; provided, 
however, that there shall be not more than two such meetings each year unless both parties agree.

3.4 Board Composition.  Not later than 120 days after conveyance of legal or equitable 
title to non-developer Co-owners of twenty-five percent (25%) of the Units that may be created in 
the Project, at least 1 director and not less than one-fourth of the Board of Directors of the 
Association shall be elected by non-developer Co-owners.  Not later than 120 days after 
conveyance of legal or equitable title to non-developer Co-owners of 50% of the Units that may 
be created in the Project, not less than one-third of the Board of Directors shall be elected by 
non-developer Co-owners.  Not later than 120 days after conveyance of legal or equitable title to 
non-developer Co-owners of 75% of the Units that may be created in the Project, and before 
conveyance of 90% of such Units, the non-developer Co-owners shall elect all directors on the 
Board except that the Developer shall have the right to designate at least one director as long as 
the Developer owns and offers for sale at least 10% of the Units in the Project or as long as 10% 
of the Units remain that may be created.

3.5 Owner Control.  If 75% of the Units that may be created in the Project have not 
been conveyed within 54 months after the first conveyance of legal or equitable title to a 
non-developer Co-owner, the non-developer Co-owners shall have the right to elect a number of 
members of the Board of Directors of the Association equal to the percentage of Units they hold, 
and the Developer will have the right to elect a number of members of the Board equal to the 
percentage of Units which are owned by the Developer and for which assessments are payable by 
the Developer.  This election may increase, but shall not reduce, the minimum election and 
designation rights of directors otherwise established in Section 3.4.  Application of this provision 
does not require a change in the size of the Board as designated in the corporate bylaws.
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3.6 Mathematical Calculations.  If the calculation of the percentage of members of 
the Board that the non-developer Co-owners have a right to elect, or the product of the number of 
members of the Board multiplied by the percentage of Units held by the non-developer Co-owners 
results in a right of non-developer Co-owners to elect a fractional number of members of the Board, 
then a fractional election right of 0.5 or greater shall be rounded up to the nearest whole number.  
After application of this formula, the Developer shall have the right to elect the remaining members 
of the Board.  Application of this provision shall not eliminate the right of the Developer to 
designate at least one member as provided in Section 3.4.

3.7 Quorum of Members.  The presence in person or by proxy of fifteen (15%) percent 
of the Co-owners entitled to vote shall constitute a quorum of members.  The written vote of an 
owner furnished at or prior to a meeting, at which meeting such owner is not otherwise present in 
person or by proxy, shall be counted in determining the presence of a quorum with respect to the 
question upon which the vote is cast.

3.8 Electronic Participation.  Electronic participation in meetings is governed by the 
Articles of Incorporation.  In accordance with those provisions, the Board of Directors may hold a 
meeting of shareholders or members that is solely by means of remote communication.

ARTICLE IV

ADMINISTRATION

4.1 Board of Directors.  The business, property and affairs of the Association shall be 
managed by a Board of Directors to be elected in the manner described in these Bylaws.  The 
directors designated in the Articles of Incorporation shall serve until such time as their successors 
have been duly elected and qualified at the initial meeting of members.  All actions of the first 
Board of Directors designated in the Articles of Incorporation, or any successors to such directors 
selected by the Developer before the initial meeting of members, shall be binding upon the 
Association in the same manner as though such actions had been authorized by a Board of 
Directors elected by the members of the Association, so long as such actions are within the scope 
of the powers and duties which may be exercised by a Board of Directors as provided in the 
Condominium Documents.  A service contract or management agreement entered into between the 
Association and the Developer or affiliates of the Developer shall be voidable without cause by 
the Board of Directors on the Transitional Control Date or within ninety (90) days after the initial 
meeting has been held and on thirty (30) days notice at any time for cause.

4.2 Powers and Duties.  The Board shall have all powers and duties necessary for the 
administration of the affairs of the Association and may take all actions in support of such 
administration that are not prohibited by the Condominium Documents or specifically reserved to 
the members.  The powers and duties to be exercised by the Board shall include, but not be limited 
to, the following:

(a) Care, upkeep and maintenance of the Common Elements;
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(b) Development of an annual budget, and the determination, levy, and 
collection of assessments required for the operation and affairs of the 
Condominium;

(c) Employment and dismissal of contractors and personnel as 
necessary for the efficient management and operation of the Condominium 
Property;

(d) Adoption and amendment of rules and regulations governing the use 
of the Condominium Property not inconsistent with these Bylaws, interpreting the 
covenants, conditions, and restrictions contained the Master Deed or these Bylaws, 
or setting the procedures governing the Association’s enforcement of such 
covenants, conditions, and restrictions, including, without limitation, providing for 
the levying of fines against Co-owners for noncompliance with the Condominium 
Documents and the imposition of late charges for nonpayment of assessments;

(e) Opening bank accounts, borrowing money, and issuing evidences of 
indebtedness in furtherance of the purposes of the Association, and designating 
signatories required for such purposes;

(f) Obtaining insurance for the Common Elements, the premiums of 
which shall be an expense of administration;

(g) Granting licenses for the use of the Common Elements for purposes 
not inconsistent with the provisions of the Act or of the Condominium Documents;

(h) Authorizing the execution of contracts, deeds of conveyance, 
easements and rights-of-way affecting any real or personal property of the 
Condominium on behalf of the Co-owners;

(i) Making repairs, additions and improvements to, or alterations of, the 
Common Elements, and repairs to and restoration of the Common Elements after 
damage or destruction by fire or other casualty, or as a result of condemnation or 
eminent domain proceedings;

(j) Asserting, defending or settling claims on behalf of all Co-owners 
in connection with the Common Elements of the Project and, upon written notice 
to all Co-owners and compliance with the Articles and Article XIII of these Bylaws, 
instituting actions on behalf of and against the Co-owners in the name of the 
Association;

(k) Filing and/or recording an extension to preserve and continue any 
restrictions or covenants contained in the Condominium Documents, to prevent 
lapse or termination of the same under the Michigan Marketable Record Title Act, 
MCL 565.101, or other applicable law; and
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(l) Such further duties as may be imposed by resolution of the members 
of the Association or which may be required by the Condominium Documents or 
the Act.

4.3 Books of Account.  The Association shall keep books and records containing a 
detailed account of the expenditures and receipts of administration, which will specify the 
maintenance and repair expenses of the Common Elements and any other expenses incurred by or 
on behalf of the Association and its members.  Such records shall be open for inspection by the 
Co-owners and their mortgagees during reasonable working hours.

This right to inspection is subject to the Association’s good faith determination to disallow 
inspection of the books and records when doing so would impair the privacy or free association 
rights of shareholders or members; or impair the lawful purposes of the corporation.

The Association shall also prepare and distribute a financial statement to each Co-owner 
at least once a year, the contents of which will be defined by the Association.  The books and 
records shall be reviewed annually and audited at such times as and when required by the Board 
of Directors (or the Act) by qualified independent accountants (who need not be certified public 
accountants), and the cost of such review or audit shall be an expense of administration.  Any such 
audit need not be certified.

In any year the Association has annual revenues in excess of $20,000, the audit or review 
must be conducted by a certified public accountant unless the Board of Directors opts out of such 
requirement for any such fiscal year, in its sole discretion.  In such event, the provisions of the 
preceding paragraph shall apply.

4.4 Maintenance, Repair, and Replacement.  The responsibility for maintenance, 
repair, and replacement of Units and Common Elements (other than following casualty damage, 
which is described in Section 6.3 of these Bylaws) is as follows:

(a) All maintenance, repair, and replacement of the structures and other 
improvements located within a Unit or Limited Common Elements that are the 
responsibility of the Owner of a Unit as set forth in the Master Deed shall be made 
by the Owner of the Unit.  Each Owner shall be responsible for all damages to the 
Common Elements resulting from the repairs or from any failure of the Owner to 
perform maintenance and repairs to a Unit.

(b) All maintenance, repair, and replacement of the General Common 
Elements, whether located inside or outside the Units, and of Limited Common 
Elements to the extent required by the Master Deed, shall be made by the 
Association and shall be charged to all the Owners as a common expense unless 
necessitated by the negligence, misuse, or neglect of a particular Owner, in which 
case the expense shall be charged to the responsible Owner.  The Association or its 
agent shall have access to each Unit (but not to the interior of any residence or 
garage within a Unit) from time to time during reasonable hours, on notice to the 
occupant, to maintain, repair, or replace any of the Common Elements located 
within or accessible only from a Unit that are the responsibility of the Association.  
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The Association or its agents shall also have access to each Unit at all times without 
notice for making emergency repairs necessary to prevent damage to other Units or 
the Common Elements.

4.5 Reserve Fund.  The Association shall maintain a reserve fund, to be used for major 
repairs and replacement of the Common Elements, as provided by Section 105 of the Act.  Such 
fund shall be established in the minimum amount required on or before the Transitional Control 
Date, and shall, to the extent possible, be maintained at a level which is equal to or greater than 
10% of the then current annual budget of the Association on a non-cumulative basis.  The 
minimum reserve standard required by this Section may prove to be inadequate, and the Board 
should carefully analyze the Project from time to time in order to determine if a greater amount 
should be set aside or if additional reserve funds shall be established for other purposes.

4.6 Construction Liens.  A construction lien arising as a result of work performed on 
a Condominium Unit or on an appurtenant Limited Common Element shall attach only to the Unit 
upon which the work was performed, and a lien for work authorized by the Developer or principal 
contractor shall attach only to Condominium Units owned by the Developer, and which was the 
subject of the work supporting the lien, at the time of recording the lien.  A construction lien for 
work authorized by the Association shall attach to each Unit only to the proportionate extent that 
the Co-owner of such Unit is required to contribute to the expenses of administration.  No 
construction lien shall arise or attach to a Condominium Unit for work performed on the General 
Common Elements not contracted for by the Association or the Developer.

4.7 Managing Agent.  The Board may employ a Management Company or Managing 
Agent at a compensation established by the Board to perform such duties and services as the Board 
shall authorize, including, but not limited to, the powers and duties described in Section 4.2.  The 
Developer or any person or entity related to the Developer may serve as Managing Agent, if so 
appointed; provided, however, that any compensation so paid to the Developer shall be at 
competitive rates.

4.8 Officers.  The Association Bylaws shall provide for the designation, number, terms 
of office, qualifications, manner of election, duties, removal and replacement of officers of the 
Association and may contain any other provisions pertinent to officers of the Association not 
inconsistent with these Bylaws.  Officers may be compensated, but only upon the affirmative vote 
of sixty-seven (67%) percent or more of all Co-owners.

4.9 Indemnification.  All directors and officers of the Association shall be entitled to 
indemnification against costs and expenses incurred as a result of actions (other than willful or 
wanton misconduct or gross negligence) taken or failed to be taken on behalf of the Association 
upon 10 days notice to all Co-owners, in the manner and to the extent provided by the Articles 
and/or the Association Bylaws.  In the event that no judicial determination as to indemnification 
has been made, an opinion of independent counsel as to the propriety of indemnification shall be 
obtained if a majority of Co-owners vote to procure such an opinion.
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ARTICLE V

ASSESSMENTS

5.1 Administrative Expenses.  The Association shall be assessed as the entity in 
possession of any tangible personal property of the Condominium owned or possessed in common, 
and personal property taxes levied on such property shall be treated as expenses of administration.  
All costs incurred by the Association in satisfaction of any liability arising within, caused by, or 
connected with the Common Elements or the administration of the Project shall be expenses of 
administration, and all sums received as proceeds of or pursuant to any policy of insurance securing 
the interests of the Co-owners against liabilities or losses arising within, caused by, or connected 
with the Common Elements or the administration of such Common Elements shall be receipts of 
administration.

5.2 Determination of Assessments.  Assessments will be determined in accordance 
with the following provisions:

(a) Initial Budget.  The Board of Directors of the Association shall 
establish an initial budget in advance for each fiscal year, which budget will project 
all expenses for the coming year that may be required for the proper operation, 
management, and maintenance of the Condominium Project, including a reasonable 
allowance for contingencies and reserves.  The annual assessment to be levied 
against each Unit in the Project shall then be determined on the basis of the budget.  
Copies of the budget will be delivered to each Owner, although the failure to deliver 
a copy to each Owner will not affect or in any way diminish the liability of a 
Co-owner for any existing or future assessment.

(b) Budget Adjustments.  Should the Board of Directors determine at 
any time, in its sole discretion, that the initial assessments levied are insufficient: 
(1) to pay the costs of operation and maintenance of the Common Elements; (2) to 
provide for the replacement of existing Common Elements; (3) to provide for 
additions to the Common Elements not exceeding $3,000 or $100 per Unit 
annually, whichever is less; or (4) to respond to an emergency or unforeseen 
development; the Board is authorized to increase the initial assessment or to levy 
such additional assessments as it deems to be necessary for such purpose(s).  The 
discretionary authority of the Board of Directors to levy additional assessments will 
rest solely with the Board of Directors for the benefit of the Association and its 
members and may not be enforced, attached by or subject to specific performance 
by any creditors of the Association.

(c) Special Assessments.  Special assessments, in excess of those 
permitted by subsections (a) and (b), may be made by the Board of Directors from 
time to time with the approval of the Co-owners as provided in this subsection to 
meet other needs or requirements of the Association, including but not limited to: 
(1) assessments for additions to the Common Elements costing more than $3,000 
in any year; (2) assessments to purchase a Unit upon foreclosure of the lien 
described in Section 5.5; or (3) assessments for any other appropriate purpose not 
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specifically described.  Special assessments referred to in this subsection (but not 
including those assessments referred to in subsections (a) and (b), which will be 
levied in the sole discretion of the Board of Directors) will not be levied without 
the prior approval of sixty-seven (67%) percent or more of all Co-owners.  The 
authority to levy assessments pursuant to this subsection is solely for the benefit of 
the Association and its members and may not be enforced, attached by or subject 
to specific performance by any creditors of the Association.

5.3 Apportionment of Assessments.  All assessments levied against the Unit Owners 
to cover expenses of administration shall be apportioned among and paid by the Co-owners on the 
basis of such Units Percentage of Value as set forth in the Master Deed, or any amendment to the 
Master Deed, without increase or decrease for the existence of any rights to the use of Limited 
Common Elements appurtenant to a Unit.  Unless the Board shall elect some other periodic 
payment schedule, annual assessments will be payable by Co-owners in twelve (12) equal monthly 
installments, commencing with the acceptance of a deed to, or a land contract vendee's interest in 
a Unit, or with the acquisition of title to a Unit by any other means.  The payment of an assessment 
will be in default if the assessment, or any part, is not received by the Association in full on or 
before the due date for such payment established by rule or regulation of the Association.  
Provided, however, that the Board of Directors, including the first Board of Directors appointed 
by the Developer, may relieve a Unit Owner (including the Developer) who has not constructed a 
residence within his Unit from payment, for a limited period of time, of all or some portion of the 
assessment for his respective allocable share of the Association budget.  The purpose of this 
provision is to provide fair and reasonable relief from Association assessments for nonresident 
owners until such Owners begin to utilize the Common Elements on a regular basis.  Any 
subdivision of a Unit must comply with applicable municipal ordinances

5.4 Expenses of Administration.  The expenses of administration shall consist, among 
other things, of such amounts as the Board may deem proper for the operation and maintenance of 
the Condominium property under the powers and duties delegated to it and may include, without 
limitation, amounts to be set aside for working capital of the Condominium, for a general operating 
reserve, for a reserve for replacement, and for meeting any deficit in the common expense for any 
prior year; provided, that any reserves established by the Board prior to the initial meeting of 
members shall be subject to approval by such members at the initial meeting.  The Board shall 
advise each Co-owner in writing of the amount of common charges payable by him and shall 
furnish copies of each budget on which such containing common charges are based to all 
Co-owners.

5.5 Collection of Assessments.  Each Co-owner shall be obligated for the payment of 
all assessments levied upon his Unit during the time that he is the Owner of the Unit, and no 
Co-owner may become exempt from liability for his contribution toward the expenses of 
administration by waiver of the use or enjoyment of any of the Common Elements, or by the 
abandonment of his Unit.

(a) Legal Remedies.  In the event of default by any Co-owner in paying 
the assessed common charges, the Board may declare all unpaid installments of the 
annual assessment for the pertinent fiscal year to be immediately due and payable.  
In addition, the Board may impose reasonable fines and charge interest at the legal 
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rate on assessments from and after the due date.  Unpaid assessments, together with 
interest on the unpaid assessments, collection and late charges, advances made by 
the Association for other taxes or liens to protect its lien, attorney fees, and fines in 
accordance with the Condominium Documents, shall constitute a lien on the Unit 
prior to all other liens except tax liens in favor of any public taxing authority and 
sums unpaid upon a first mortgage recorded prior to the recording of any notice of 
lien by the Association, and the Association may enforce the collection of all sums 
due by suit at law for a money judgment or by foreclosure of the liens securing 
payment in the manner provided by Section 108 of the Act, MCL 559.208.  In a 
foreclosure proceeding, whether by advertisement or by judicial action, a receiver 
may be appointed and reasonable rental for the Unit may be collected from the 
Co-owner or anyone claiming under him, and all expenses incurred in collection, 
including interest, costs and actual attorney's fees, and any advances for taxes or 
other liens paid by the Association to protect its lien, shall be chargeable to the 
Co-owner in default.

(b) Sale of Unit.  Upon the sale or conveyance of a Condominium Unit, 
all unpaid assessments against the Unit shall be paid out of the sale price by the 
purchaser in preference over any other assessment or charge except as otherwise 
provided by the Condominium Documents or by the Act.  A purchaser or grantee 
may request a written statement from the Association as to the amount of unpaid 
assessments levied against the Unit being sold or conveyed and such purchaser or 
grantee shall not be liable for, nor shall the Unit sold or conveyed be subject to a 
lien for any unpaid assessments in excess of the amount described in such written 
statement from the Association.  Unless the purchaser or grantee requests a written 
statement from the Association at least 5 days before sale as provided in the Act, 
the purchaser or grantee shall be liable for any unpaid assessments against the Unit 
together with interest, late charges, fines, costs, and attorneys fees incurred in 
collection of the assessments.

(c) Self-Help.  The Association may enter the Common Elements, 
Limited or General, to remove and abate any condition constituting a violation, or 
may discontinue the furnishing of services to a Co-owner in default under any of 
the provisions of the Condominium Documents upon seven (7) days written notice 
to such Co-owner of its intent to do so.  A Co-owner in default shall not be entitled 
to use any of the General Common Elements of the Project and shall not be entitled 
to vote at any meeting of the Association so long as the default continues; provided, 
that this provision shall not operate to deprive any Owner of ingress and egress to 
and from his Unit.

(d) Application of Payments.  Money received by the Association in 
payment of assessments in default shall be applied as follows: first, to costs of 
collection and enforcement of payment, including reasonable attorneys' fees; 
second, to any interest, late charges, and fines charged, imposed, or levied in 
accordance with the Condominium Documents; and third, to installments of 
assessments in default in order of their due dates.
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5.6 Financial Responsibility of the Developer.  The responsibility of Developer for 
assessments is as follows:

(a) Pre-Turnover Expenses.  Before the Transitional Control Date, it 
will be Developer’s responsibility to keep the books balanced and to avoid any 
continuing deficit in operating expenses, but the Developer shall not be responsible 
for the payment of general or special assessments.  At the time of the initial meeting, 
Developer will be liable for the funding of any continuing deficit of the Association 
that was incurred before the Transitional Control Date.

(b) Post-Turnover Expenses.  After the Transitional Control Date and 
continuing for any remaining Development and Sales Period, Developer shall not 
be responsible for the payment of either general or special assessments levied by 
the Association on Units owned by Developer until construction of a building on a 
Unit is completed.

(c) Exempted Transactions.  Under no circumstances will Developer 
be responsible for the payment of any portion of any assessment that is levied for 
deferred maintenance, reserves for replacement, capital improvements or additions, 
or to finance litigation or other claims against Developer.

ARTICLE VI

TAXES, INSURANCE AND REPAIR

6.1 Real Property Taxes.  Real property taxes and assessments shall be levied against 
the individual Units and not against the total property of the Project or any phase of the Project, 
except for the year in which the Project or phase was established subsequent to the tax day.  Taxes 
and assessments which become a lien against the Condominium property in any such year shall be 
expenses of administration and shall be assessed against the Units located on the land with respect 
to which the tax or assessment was levied in proportion to the Percentage of Value assigned to 
each Unit.  Real property taxes and assessments levied in any year in which the property existed 
as an established Project on the tax day shall be assessed against the individual Units only, even if 
a subsequent vacation of the Project has occurred.

Taxes for real property improvements made to or within a specific Unit shall be assessed 
against that Unit only, and each Unit shall be treated as a separate, single parcel of real property 
for purposes of property tax and special assessment.  No Unit shall be combined with any other 
Unit or Units, and no assessment of any fraction of a Unit or combination of any Unit with other 
units or fractions shall be made, nor shall any division or split of the assessment or taxes of a single 
Unit be made whether the Unit be owned separately or in common.

6.2 Insurance Coverage.  The Association shall be appointed as Attorney-in-Fact for 
each Co-owner to act in connection with insurance matters and shall be required to obtain and 
maintain, to the extent applicable: casualty insurance with extended coverage, vandalism and 
malicious mischief endorsements; liability insurance (including director's and officer's liability 
coverage if deemed advisable); and worker's compensation insurance (if applicable) pertinent to 
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the ownership, use, and maintenance of the Common Elements of the Project.  All insurance shall 
be purchased by the Board of Directors for the benefit of the Association, the Co-owners, the 
mortgagees, and the Developer, as their interests may appear.  Such insurance, other than title 
insurance, shall be carried and administered according to the following provisions:

(a) Co-owner Responsibilities.  Each Co-owner will be responsible for 
obtaining casualty insurance coverage at his own expense with respect to the 
residential building and all other improvements constructed or located within the 
perimeters of his Condominium Unit, and for the Limited Common Elements 
appurtenant to his Unit.  It shall also be each Co-owner's responsibility to obtain 
insurance coverage for the personal property located within his Unit or elsewhere 
on the Condominium, for personal liability for occurrences within his Unit or on 
the Limited Common Elements appurtenant to his Unit, and for alternative living 
expenses in the event of fire or other casualty causing temporary loss of his 
residence.  The Association and all Co-owners shall use their best efforts to ensure 
that all insurance carried by the Association or any Co-owner contains appropriate 
provisions permitting the waiver of the right of subrogation as to any claims against 
any Co-owner or the Association for insured losses.

(b) Common Element Insurance.  The General Common Elements of 
the Project shall be insured by the Association against fire and other perils covered 
by a standard extended coverage endorsement, to the extent deemed applicable and 
appropriate, in an amount to be determined annually by the Board of Directors.  The 
Association shall not be responsible in any way for maintaining insurance with 
respect to the Limited Common Elements, the Units themselves, or any 
improvements located within the Units.

(c) Fidelity Insurance.  The Association may obtain, if desired, fidelity 
coverage to protect against dishonest acts by its officers, directors, trustees, and 
employees, and all others who are responsible for handling funds of the 
Association.

(d) Power of Attorney.  The Board of Directors is irrevocably 
appointed as the agent for each Co-owner, each mortgagee, other named insureds 
and their beneficiaries, and any other holder of a lien or other interest in the 
Condominium or the Condominium Property, to adjust and settle all claims arising 
under insurance policies purchased by the Board and to execute and deliver releases 
upon the payment of claims.

(e) Indemnification.  Each individual Co-owner shall indemnify and 
hold harmless every other Co-owner, the Developer and the Association for all 
damages, costs, and judgments, including actual attorneys' fees, that any 
indemnified party may suffer as a result of defending claims arising out of an 
occurrence on or within an individual Co-owner’s Unit or appurtenant Limited 
Common Elements.  This provision shall not be construed to give an insurer any 
subrogation right or other right or claim against an individual Co-owner, the 
Developer, or the Association, which rights are waived.
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(f) Premium Expenses.  Except as otherwise provided, all premiums 
upon insurance purchased by the Association pursuant to these Bylaws shall be 
expenses of administration.

6.3 Reconstruction and Repair.  If any part of the Condominium Property is damaged 
or destroyed by fire or other casualty, the decision as to whether or not it will be reconstructed or 
repaired will be made in the following manner:

(a) General Common Elements.  If the damaged property is a General 
Common Element, the damaged property shall be repaired or rebuilt unless 80% or 
more of the Co-owners and the institutional holders of mortgages on any Unit in 
the Project agree to the contrary.  Provided, however, if the damaged property is a 
common roadway and is the sole means of ingress and egress to one or more Units 
in the Project, it will be repaired or rebuilt unless the 80% or more of the Co-owners 
agreeing not to repair or rebuild includes the Co-owners of all such Units.

(b) Limited Common Elements and Improvements.  If the damaged 
property is a Limited Common Element or an improvement located within the 
boundaries of a Unit, the Co-owner of such Unit alone shall determine whether to 
rebuild or repair the damaged property, subject to the rights of any mortgagee or 
other person having an interest in the property, and such Co-owner shall be 
responsible for the cost of any reconstruction or repair that he elects to make.  The 
Co-owner shall in any event remove all debris and restore his Unit and its 
improvements to a clean and sightly condition satisfactory to the Association within 
a reasonable period of time following the occurrence of the damage.

(c) Reconstruction Standards.  Any reconstruction or repair shall be 
substantially in accordance with the Master Deed and the original plans and 
specifications for any damaged improvements located within the Unit unless prior 
written approval for changes is obtained from the Association or its Architectural 
Review Committee.

(d) Procedure and Timing.  Immediately after the occurrence of a 
casualty causing damage to Common Elements which is to be reconstructed or 
repaired, the responsible party shall obtain reliable and detailed estimates of the 
cost to place the damaged property in a condition as good as that existing before 
the damage.  If the proceeds of insurance are not sufficient to cover the estimated 
cost of reconstruction or repair required to be performed by the Association, or if 
at any time during such reconstruction or repair the funds for the payment of such 
costs are insufficient, an assessment shall be levied against all Co-owners in 
sufficient amounts to provide funds to pay the estimated or actual costs of 
reconstruction or repair.  This provision shall not be construed to require the 
replacement of mature trees and vegetation with equivalent trees or vegetation.

6.4 Eminent Domain.  The following provisions will control upon any taking by 
eminent domain:
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(a) Condominium Units.  In the event of the taking of all or any portion 
of a Condominium Unit or any improvements located within the perimeters of a 
Unit, the award for such taking shall be paid to the Co-owner of the Unit and any 
mortgagee, as their interests may appear.  If a Co-owner's entire Unit is taken by 
eminent domain, such Co-owner and his mortgagee shall, after acceptance of the 
condemnation award, be divested of all interest in the Condominium Project.

(b) Common Elements.  In the event of the taking of all or any portion 
of the General Common Elements, the condemnation proceeds relative to the taking 
shall be paid to the Association for use and/or distribution to its members.  The 
affirmative vote of 67% or more of the Co-owners in number and in value shall 
determine whether to rebuild, repair or replace the portion so taken or to take such 
other action as they deem appropriate.

(c) Amendment to Master Deed.  In the event the Condominium 
Project continues after taking by eminent domain, the remaining portion of the 
Condominium Project shall be resurveyed and the Master Deed amended 
accordingly and, if any Unit shall have been taken, Article V of the Master Deed 
shall also be amended to reflect the taking and to proportionately readjust the 
Percentages of Value of the remaining Co-owners based upon the continuing value 
of the Condominium of 100%.  Such amendment may be effected by an officer of 
the Association duly authorized by the Board of Directors without the necessity of 
execution or specific approval by any Co-owner.

(d) Notice to Mortgagees.  In the event any Unit in the Condominium, 
the Common Elements or any portion of them is made the subject matter of a 
condemnation or eminent domain proceeding or is otherwise sought to be acquired 
by a condemning authority, the Association shall promptly notify each institutional 
holder of a first mortgage lien on any of the Units in the Condominium.

(e) Inconsistent Provisions.  To the extent not inconsistent with the 
provisions of this Section, Section 133 of the Act shall control upon any taking by 
eminent domain.

ARTICLE VII

CONSTRUCTION REQUIREMENTS

7.1 Design Standards.  Neighborhood design standards, when properly implemented, 
convey quality, value and stability to homeowners.  The standards which follow are intended to 
promote consistency of architecture and landscape design.  The implementation of these standards 
plays a direct role in developing a neighborhood and in preserving real estate values.

7.2 Developer Approvals.  During the Development and Sales Period, no residences, 
buildings, fences, walls, drives, walks, or other improvements shall be commenced, erected, or 
maintained; no addition to or external change in the appearance of any structure shall be made 
(including color and design); and no hedges, trees, plantings, or landscaping modifications shall 
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be made until plans or specifications acceptable to Developer, showing the nature, kind, shape, 
height, materials, color scheme, location, and approximate cost of the structure or improvement 
and the grading and landscaping plan of the area to be affected, have been submitted to and 
approved in writing by Developer.  Developer shall have the right to refuse to approve any plans 
or specifications, including the grading and landscaping plan, that are not suitable or desirable in 
its opinion for aesthetic or other reasons.  In passing on such specifications or grading or 
landscaping plans, Developer shall have the right to take into consideration the suitability of the 
proposed structure, improvement, or modification; the site on which it is proposed to be erected; 
and the degree of harmony with the Condominium as a whole.

7.3 Review Committee.  Developer has or will establish an Architectural Review 
Committee (the "Review Committee").  The mission of such a Review Committee is to ensure that 
all plans submitted for review meet the criteria established in the design standards.  The design 
standards for the Project as implemented by the Review Committee will provide sufficient control 
to ensure compatibility with the overall neighborhood image.

7.4 Architectural Review.  Except for residences constructed or modified by the 
Developer (or an affiliate of the Developer) during the Development and Sales Period, no building, 
structure or other improvements shall be constructed within the perimeters of a Condominium Unit 
or elsewhere on the Condominium Property, nor shall any exterior modification be made to any 
existing building, structure or improvement, unless plans and specifications containing such detail 
as the Association may reasonably require have first been approved in writing by the Review 
Committee.  The Review Committee shall have the right to refuse to approve any plans or 
specifications, color and/or material applications, grading or landscaping plans, retaining walls and 
deck location and design, or building location plans which are not suitable or desirable in its 
opinion for aesthetic or other reasons; and in passing on such plans and specifications it shall have 
the right to take into consideration the suitability of the proposed structure, improvement or 
modification, the site on which it is proposed to be constructed, the proposed location of the 
improvement within the Unit, the location of structures within adjoining Units and the degree of 
harmony with the Condominium as a whole.

7.5 Approval of Contractor.  All residences and other structures shall be constructed 
only by residential home builders licensed by the State of Michigan and approved in writing by 
the Developer, or following the Development and Sales Period, by the Review Committee.  If 
building construction is intended to commence within three (3) months after the date of plan 
approval, the name of the proposed residential builder must be submitted at the same time as the 
plans and specifications described in Section 7.3.  If construction is to be delayed beyond three (3) 
months, the name of the proposed residential builder must be submitted for approval at least sixty 
(60) days prior to the commencement of construction.  In its approval process, the Committee may 
take into consideration the qualifications of the proposed builder along with its reputation in the 
community before deciding whether or not such builder will be approved for participation in the 
Project.  Construction of all other improvements, including landscaping, must also be done by 
contractors approved in writing by the Developer or the Review Committee.

7.6 Specific Requirements.  All approvals required by this Article shall comply with 
the following requirements:
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(a) Construction Materials.  Each residence shall be finished with 
wood, masonry (brick), vinyl or other approved exterior.

Roofs must be of shingle construction using cedar, fiberglass or asphalt 
shingles or other approved constructions and materials.  Driveways may be of 
asphalt, brick or cement, and children’s play areas shall be constructed of wood or 
other approved material.

All exterior paints, stains and material colors must be shown as part of the 
plan submitted for approval, and samples shall be furnished to the Review 
Committee upon request.

(b) Size and Space Requirements.  All residences will meet or exceed 
all requirements of the City of Marshall.

Plans for proposed finishing of any terrace level shall be submitted with the 
application for approval, whether such construction will be completed currently or 
at a future date.

(c) Garage.  Each residence must be equipped with an attached garage 
of not less than one stall.

(d) Fencing.  Wood fences and galvanized chain link fences (except 
black vinyl-coated chain link) are prohibited.  No fence may be installed in a front 
yard.  For purpose of this subsection, corner Units abutting two streets, including 
future planned streets, shall be considered to have 2 front yards.  Each unit owner 
may enclose a portion of his backyard with a fence made of approved materials, but 
only after the Review Committee has approved in writing the composition and 
location of the fence.  The enclosed area shall be landscaped or improved in a 
manner approved in writing by the Review Committee and maintained by the Unit 
Owner at a level acceptable to the Review Committee.

(e) Pools.  Above-ground pools are prohibited.  In-ground pools are 
permitted only with prior written approval from the Review Committee.  Approved 
pools must be located in the rear yard and properly fenced and maintained.  
Notwithstanding the foregoing, a children’s play pool not more than 40 square feet 
with a capacity to hold less than 10 inches of water may be used provided that such 
pool is stored indoors when not in use.

(f) Landscaping and Lawn Maintenance.  Each Co-owner is required 
to install and maintain a minimum level of landscaping, including lawn, gardens, 
and shrubs.  Landscaping and lawn improvements shall be installed no later than 6 
months following occupancy, unless weather delays installation, in such cases the 
improvements shall be installed no later than 9 months following occupancy.  
Landscape additions, changes and modifications must be approved in writing by 
the Review Committee prior to installation.  The Review Committee will adhere to 
the following standards, plus other requirements as the Review Committee may 
specify.
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(i) Requests for approval must be accompanied by a written plan, 
showing location, sizes, colors and other details that may be 
helpful to the Review Committee.

(ii) Retaining walls shall be constructed of materials, colors and 
textures that are natural in appearance.  Decorative interlocking 
concrete block retaining walls are permitted.

(iii) The Review Committee reserves the right to limit the location, 
size and quantity of ornamental structures and decorations.  
Examples of these items include windmills, bird baths, lawn 
statuary, plastic flamingos, flag poles, etc.

(iv) Produce gardens may be permitted with Review Committee 
approval.  Produce gardens will be limited to no more than 200 
square feet, located in the rear yard, and must be at least 8 feet 
from the property line, or contained within a fenced area.

(v) No trees with a diameter greater than 4 inches may be removed 
without Review Committee approval, unless an urgent safety 
concern exists.

The following maintenance standards are required:

(vi) Lawns will be mowed during the growing season before the turf 
reaches an average height of 5 inches.

(vii) Dead or fallen frees will be removed from the Owner’s property.

(viii) Dead shrubs will be removed from the Owner’s property.

(ix) Most gardens and planting beds have reasonable quantities of 
weeds.  However, if a garden or planting bed becomes 
overgrown and a nuisance, the Review Committee may require 
the weeds to be removed.

Regular lawn maintenance is required even if a home is not occupied or the Owner 
is currently not there.  In the event a yard is not reasonably maintained, the Review 
Committee will attempt to notify the Owner.  If the Review Committee cannot reasonably 
notify the Owner, or if the Owner does not correct the situation, the Review Committee is 
authorized to hire the work to be done.  The Owner will be billed for the cost, plus a per 
occurrence fee equal to the greater of $35 of 10% of the cost.

(g) Sheds and Other Accessory Buildings.  Sheds and other free-
standing accessory structures may be erected only with prior written approval of 
the Review Committee, in accordance with the following guidelines:
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(i) The location is limited to the rear yard and no portion of the shed 
or other accessory structure may be erected within an easement, 
including but not limited to a drainage easement.

(ii) The location and dimensions must be approved in writing by the 
Review Committee.

(iii) Construction materials shall be wood or vinyl and be subject to 
prior written approval of the Review Committee.  Colors shall 
be neutral or shall match the home.  Roofs shall be asphalt 
shingle matching the home, or as otherwise approved by the 
Review Committee.

(iv) The Co-owner is also obligated to comply with any applicable 
local ordinances, including but not limited to setback 
requirements.

(h) Wells.  No wells may be dug on a Unit, whether for landscaping or 
any other purpose, other than by the Association or the Developer, except as 
otherwise permitted by ordinance and regulations of the City of Marshall

(i) Trash Containers and Pick Up.  All trash shall be placed in 
containers approved by the Review Committee and, except for short periods of time 
reasonably necessary to permit collection, kept either inside the garage or 
appropriately screened so they cannot be seen from the road or from the 
neighboring property.  All trash will be picked up by a common person or Company 
selected by the Developer or Association, at the expense of each Co-owner.

(j) Letter and Delivery Boxes.  The Review Committee will determine 
the location, design and permitted lettering of all mail and/or paper delivery boxes.  
Each Co-owner will pay the reasonable cost of installation and maintenance as 
determined by the Review Committee.

(k) Rules and Regulations.  The Developer (and following the 
Transitional Control Date, the Review Committee) may from time to time publish 
and enforce various rules and regulations intended to provide a safe, pleasant and 
attractive residential community, including, without limitation, providing for the 
levying of fines against Co-owners for noncompliance with the Condominium 
Documents.  Such Rules and Regulations shall be as enforceable as if contained in 
these Bylaws or the Master Deed.

7.7 Codes and Ordinances.  In addition to the Construction Requirements contained 
in this Article, all buildings and other structures must comply with applicable municipal property 
maintenance, building, mechanical, electrical and plumbing ordinances or codes in effect at the 
time the building or structure is erected, or as amended from time to time by the City of Marshall.

7.8 Reserved Developer Rights.  The purpose of this Article is to ensure the continued 
maintenance of the Condominium as a beautiful and harmonious residential development, and its 
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provisions shall be binding upon both the Association and upon all Co-owners in the Project.  
During the Development and Sales Period, the Developer may construct dwellings or other 
improvements on the Condominium Premises without the necessity of prior consent from the 
Association, its Architectural Review Committee or any other person or entity, subject only to the 
express limitations contained in this Article; provided, however, that all dwellings and 
improvements shall, in the reasonable judgment of the Developer or its architect, be architecturally 
compatible with the structures and improvements constructed elsewhere on the Condominium 
Property.  Developer (or any residential builder to whom Developer has assigned such rights) shall 
have the right to maintain a model unit, sales office, advertising display signs, storage areas, and 
reasonable parking incident to its sales efforts and to access to, from, and over the Condominium 
Property as may be reasonable to enable development and sale of the entire Project.

7.9 Committee Appointment.  Until such time as dwellings have been constructed 
within all of the Units, the Developer may designate the members of the Architectural Review 
Committee.  Promptly after completion of construction of the final dwelling in the Project, if rights 
of appointment have not previously been assigned to the Association, the Developer 
representatives shall resign from the Committee and the Board of Directors of the Association 
shall appoint three (3) new members to the Review Committee.  In each succeeding year, or at 
such other intervals as the Board of Directors may decide, the Board of Directors shall appoint or 
re-appoint three (3) members to serve on the Review Committee.

7.10 Permitted Variance.  The Architectural Review Committee may, upon a showing 
of practical difficulty or other good cause, grant variances from the requirements of this Section, 
but only to the extent and in such a manner as do not violate the spirit and intent of such 
requirements.

ARTICLE VIII

USE AND OCCUPANCY RESTRICTIONS

8.1 Residential Use.  Condominium Units shall be used exclusively for residential 
occupancy, and no Unit or appurtenant Common Element shall be used for any purpose other than 
that of a single-family residence or purposes incidental to residential use.  While the City of 
Marshall residential zoning standards may permit uses other than single-family residential uses, 
the Condominium Documents preclude all such non-residential permitted uses.  Home occupations 
conducted entirely within the residence and participated in solely by members of the immediate 
family residing in the residence, which do not generate unreasonable traffic by members of the 
general public and do not change the residential character of the Unit or neighborhood, are 
expressly declared to be incidental to primary residential use.  To qualify as a home occupation, 
there must be: (i) no sign or display which indicates from the exterior that the residence is being 
used for any purpose other than that of a single family dwelling; (ii) no goods or commodities sold 
upon the premises; and (iii) no mechanical or electrical equipment is used, other than personal 
computers and other office type equipment.  In no event shall any barber shop, styling salon, beauty 
parlor, tearoom, day care center, animal hospital, or any other form of animal care and/or treatment 
such as dog grooming, be considered a home occupation.  Day care centers offering care for no 
more than six (6) children at any time shall be deemed to be a home occupation, providing all other 
provisions of this paragraph are observed.  No building intended for other business uses, and no 
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rooming house, day care facility, foster care residence or other commercial use of any kind shall 
be erected, placed or permitted on any Unit.

8.2 Common Areas.  The Common Elements shall be used only by the Co-owners of 
Units in the Condominium and by their agents, tenants, family members, invitees and licensees for 
access, ingress to and egress from the respective Units and for other purposes incidental to use of 
the Units; provided, that any parking areas, landscaped or garden areas, storage facilities or other 
common areas designed for a specific purpose shall be used only for the purposes approved by the 
Board.  Specifically, the Board may designate portions of lawns as non-recreational areas, and may 
prevent access or use of such areas for all recreational purposes.  The use, maintenance and 
operation of the Common Elements shall not be obstructed, damaged or unreasonably interfered 
with by any Co-owner, and shall be subject to any lease or easement presently in existence or 
entered into by the Board or the Developer at some future date which affects all or any part of the 
Common Elements.

8.3 Use and Occupancy Restrictions.  In addition to the general requirements of 
Sections 8.1 and 8.2, the use of the Project and its Common Elements by any Co-owner shall be 
subject to the following specific restrictions:

(a) Exterior Changes.  No Co-owner shall make any additions, 
alterations, or modifications to any of the Common Elements nor make any changes 
to the exterior appearance of the residence or other improvements located within 
the perimeters of his Unit without prior approval of Developer or the Architectural 
Review Committee.  A change in the color of a building or a significant landscaping 
change is included within the meaning of a change in exterior appearance.

(b) Drainage Easements/Soil Erosion Control Measures.  There are 
drainage easements established throughout the condominium project for the benefit 
of all Co-owners.  Those drainage easements are located on both common elements 
and within the boundaries of Units.  Co-owners are prohibited from doing any of 
the following within any designated drainage area: 1) altering the grade; 2) placing 
temporary or permanent structures, or other improvements; and 3) the destruction, 
impairment, or other alterations to any drainage structure.

At the time a Co-owner takes occupancy of his Unit the lawn may not be 
completely established.  The Co-owner is responsible for soil erosion control of 
their Unit including maintaining and installing temporary and permanent erosion 
controls measures.  Measures may be removed only when a lawn within the Unit is 
completely established and stabilized.

(c) Unit Rental.  No portion of a Unit may be rented and no transient 
tenants may be accommodated in any building; provided, that this restriction shall 
not prevent the rental or sublease of an entire Unit together with its appurtenant 
Limited Common Elements for residential purposes in the manner permitted by 
these Bylaws.
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(d) Nuisances and Hazardous Substances.  No nuisances shall be 
permitted on the Condominium Property nor shall any use or practice be permitted 
which is a source of annoyance to, or which interferes with the peaceful possession 
or proper use of the Project by its residents.  No Unit shall be used in whole or in 
part for the storage of rubbish or trash, nor for the storage of any property or thing 
that may cause the Unit to appear in an unclean or untidy condition.  No substance 
or material shall be kept on a Unit that will emit foul or obnoxious odors, or that 
will cause excessive noise which will or might disturb the peace, quiet, comfort or 
serenity of the occupants of surrounding Units.  With the exception of common 
household products, hazardous or toxic materials may not be stored, produced, 
released or disposed of on the Condominium Property without written approval 
from the Association.

(e) Prohibited Uses.  No immoral, improper, offensive or unlawful use 
shall be made of the Condominium Property, and nothing shall be done or kept in 
any Unit or on the Common Elements which will increase the rate of insurance for 
the Project without the prior written consent of the Association.  No Co-owner shall 
permit anything to be done or kept in his Unit or elsewhere on the Common 
Elements which will result in the cancellation of insurance on any Unit or any part 
of the Common Elements, or which would violate any law.

(f) Signs.  No signs or other advertising devices other than those of a 
design and specification defined by the Developer or the Board of Directors shall 
be displayed on any Unit or Common Element.  Such design standards may specify 
placement, size, color, materials, frame and post specifications, and such other 
items as are deemed in the sole discretion of the Developer or Board of Directors 
to impact the image and ambiance of the Community.

(g) Exterior Lighting.  No high intensity or gas vapor lights, dusk-to-
dawn lights, or other lights which are regularly left on during the night may be 
installed or maintained on any Unit without the prior consent of Developer or the 
Review Committee.

(h) Satellite Dishes and Solar Panels.  No satellite dish or solar panel 
may be installed on any Unit until the type, design and location has been approved 
in writing by Developer or the Review Committee.

(i) Personal Property.  No Co-owner shall display, hang or store any 
clothing, sheets, blankets, laundry or other articles of personal property outside a 
residence or closed storage building.  This restriction shall not be construed to 
prohibit a Co-owner from placing and maintaining outdoor furniture and decorative 
foliage of a customary nature and appearance on a patio, deck or balcony 
appurtenant to a residence located within his Unit; provided, that no such furniture 
or other personal property shall be stored on any open patio, deck or balcony which 
is visible from another Unit or from the Common Elements of the Project during 
the winter season.
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(j) Firearms and Weapons.  No Co-owner shall use, or permit the use 
by any occupant, agent, tenant, invitee, guest or member of his family of any 
firearms, air rifles, pellet guns, B-B guns, paintball guns, bows and arrows, illegal 
fireworks or other dangerous weapons, projectiles or devices anywhere on or about 
the Condominium Property.

(k) Pets and Animals.  No animals, fowl, or livestock may be kept or 
maintained on any unit except for dogs, cats, or other household pets without the 
prior written consent of the Association, which consent, if given, may be revoked 
at any time by the Association.  No exotic, savage or dangerous animal shall be 
kept on the Condominium Property and no animal may be kept or bred for 
commercial purposes.

Common household pets permitted under the provisions of this subsection 
shall be kept only in compliance with the rules and regulations promulgated by the 
Board of Directors from time to time, and must at all times be kept under such care 
and restraint as not to be obnoxious on account of noise, odor or unsanitary 
conditions.  If a dog’s barking can be heard on a frequent basis by any person in a 
nearby Unit or Common Element, the offending dog may not be kept, even if 
permission was previously given to keep the pet.  No animal shall be permitted to 
run loose upon the Common Elements, Limited or General, nor upon any Unit 
except the Unit owned by the owner of such animal, and the owner of each pet shall 
be responsible for cleaning up after it.

The Association may charge a Co-owner maintaining animals a reasonable 
supplemental assessment if the Association determines that such an assessment is 
necessary to defray additional maintenance costs to the Association of 
accommodating animals within the Condominium.  The Association may also, 
without liability to the owner of the pet, remove or cause any animal to be removed 
from the Condominium which it determines to be in violation of the restrictions 
imposed by this Section.  Any person who causes or permits any animal to be 
brought to or kept on the Condominium Property shall indemnify and hold the 
Association harmless from any loss, damage or liability which the Association may 
sustain as a result of the presence of such animal on the Condominium Property.

(l) Recreational Vehicles and Parking.  Except as otherwise provided 
herein, no recreational vehicle, watercraft, snowmobile, camper, or trailer of any 
kind shall be parked or stored on any Unit unless such item is stored within the 
garage, with the garage door fully closed.  Motor homes, campers, or trailers may 
be temporarily parked outside on the driveway for no longer than 72 consecutive 
hours and no longer than 30 cumulative days in any calendar year.  No snowmobile, 
all-terrain vehicle or other off-road motorized recreational vehicle shall be operated 
on the Condominium Property.  No maintenance or repair shall be performed on 
any boat or recreational vehicle except within a garage or residence where totally 
isolated from public view.
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(m) Common Elements.  The General Common Elements shall not be 
used for the storage of supplies or personal property (except for such short periods 
of time as may be reasonably necessary to permit the periodic collection of trash).  
No vehicles shall be parked on or along the private drive(s) (except in the event of 
approved parties or receptions generating a need for off-site parking).  No 
Co-owner shall restrict access to any utility line or other area that must be accessible 
to service the Common Elements or which affects an Association responsibility in 
any way.  In general, no activity shall be carried on nor condition maintained by 
any Co-owner either in his Unit or upon the Common Elements which despoils the 
appearance of the Condominium.

(n) Application of Restrictions.  Absent an election to arbitrate 
pursuant to these Bylaws, a dispute or question as to whether a violation of any 
specific regulation or restriction contained in this Article has occurred shall be 
submitted to the Board of Directors of the Association which shall conduct a 
hearing and render a decision in writing, which decision shall be binding upon all 
owners and other parties having an interest in the Condominium Project.

(o) Vehicle Parking.  Disabled or unlicensed vehicles may not be 
parked outside.  Vehicles shall be parked in the driveway.  No vehicles may be 
parked on Common Elements overnight, and the Association reserves the right to 
have such offending vehicles towed at the vehicle owner’s expense.

(p) Commercial Vehicles.  No Unit Owner may park any semi-truck. 
trailer or any vehicle other than one normally and commonly used for personal 
transportation on any Unit (except in the garage) or on a private or public roadway 
within the Condominium Project.

(q) Registered Sex Offenders.  No person may occupy a Unit, whether 
as owner, tenant, or member of the household, licensee or regular guest whose name 
is on the Michigan Sex Offender Registry.  If this provision is violated, the 
Association shall give notice to the Co-owner that such occupancy is in violation 
of this paragraph.  The Co-owner must give the Association adequate assurances 
that the violation has been cured and that all future occupancies shall comply with 
this paragraph.  Failure to do so will create option rights in the Association as set 
forth in Section 11.3.

8.4 Zoning Ordinance, Property Maintenance Ordinance, and Building Code 
Compliance.  In addition to the restrictions contained in Section 8.3, the use of any Unit or 
structure located on the Condominium Property must also satisfy the requirements of the zoning 
ordinances, property maintenance ordinances, and building codes of the City of Marshall where 
the Project is located in effect at the time of the contemplated use unless a variance for such use is 
obtained from a unit of government with jurisdiction over the use of the Unit and Property.

8.5 Rules of Conduct.  Additional rules and regulations consistent with the Act, the 
Master Deed and these Bylaws concerning the use of Condominium Units and Common Elements, 
Limited and General, including, without limitation, providing for the levying of fines against Co-
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owners for noncompliance with the Condominium Documents, may be promulgated and amended 
by the Board.  Copies of such rules and regulations must be furnished by the Board to each 
Co-owner at least 10 days prior to their effective date, and may be revoked at any time by the 
affirmative vote of 60% or more of all Co-owners.

8.6 Enforcement by Developer.  The Condominium Project shall at all times be 
maintained in a manner consistent with the highest standards of a private residential community, 
used and occupied for the benefit of the Co-owners and all other persons interested in the 
Condominium.  The Developer’s rights include, but are not limited to the following:

(a) Care, upkeep and maintenance of the Common Elements.  If at any 
time the Association fails or refuses to carry out its obligations to install, maintain, 
repair, replace and landscape in a manner consistent with the maintenance of such 
standards, the Developer, or any person to whom Developer may assign this right 
may, at its option, elect to maintain, repair and/or replace any Common Elements 
or to do any landscaping required by these Bylaws and to charge the cost to the 
Association as an expense of administration.;

(b) Drainage easements/soil erosion control measures.  If a Unit Owner 
fails or refuses to timely comply with all of his obligations under Section 8.3(b), 
the Developer, or any person to whom Developer may assign this right may, at its 
option, elect to discharge those obligations and to charge the cost to the Unit Owner;

(c) The Developer shall have the right to enforce these Bylaws 
throughout the Development and Sales Period, which right of enforcement shall 
include (without limitation) an action to restrain the Association or any Co-owner 
from any prohibited activity.

8.7 Co-owner Enforcement.  An aggrieved Co-owner is also entitled to compel 
enforcement of the Condominium Documents by action for injunctive relief and/or damages 
against the Association, its officers, or another Co-owner in the Project, consistent with Article 
XIII of the Articles of Incorporation.

8.8 Remedies on Breach.  In addition to the remedies granted by Section 5.5 for the 
collection of assessments the Association shall have the right, in the event of a violation of the 
restrictions on use and occupancy imposed by this Article VIII, to enter the Unit and to remove or 
correct the cause of the violation.  Such entry will not constitute a trespass, and the Co-owner of 
the Unit will reimburse the Association for all costs of the removal or correction, including actual 
attorney fees.  Failure to enforce any of the restrictions contained in this Article will not constitute 
a waiver of the right of the Association to enforce such restrictions in the future.

8.9 Developer Approvals.  During the Development and Sales Period, no buildings, 
fences, walls, drives, walks or other improvements shall be commenced, erected or maintained, 
nor shall any addition to, or external change in the appearance of any structure be made (including 
color and design), nor shall any hedges, trees, plantings or landscaping modifications be made, 
until plans or specifications acceptable to the Developer, showing the nature, kind, shape, height, 
materials, color scheme, location and approximate cost of such structure or improvement and the 
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grading or landscaping plan of the area to be affected, shall have been submitted to and approved 
in writing by Developer.

The Developer shall have the right to refuse to approve any plans or specifications, or 
grading or landscaping plans which are not suitable or desirable in its opinion for aesthetic or other 
reasons; and in passing upon such specifications, grading or landscaping plans, it shall have the 
right to take into consideration the suitability of the proposed structure, improvement or 
modification, the site upon which it is proposed to erect the same, and the degree of harmony with 
the Project as a whole.

8.10 Reserved Rights of Developer.  The restrictions contained in this Article shall not 
apply to the commercial activities of the Developer during the Development and Sales Period, or 
of the Association in the exercise of the powers and purposes contained in these Bylaws and in the 
Articles of Incorporation, as they may be amended from time to time.  The Developer shall also 
have the right to conduct construction activities in a commercially reasonable manner and to 
maintain a sales office, advertising display signs, storage areas and reasonable parking incident to 
its sales efforts and such access to, from and over the Condominium Property as may be reasonable 
to enable development and sale of the entire Project.

8.11 Assignment and Succession.  Any or all of the rights granted to or reserved by the 
Developer in the Condominium Documents or by law, may be assigned by it to any other entity or 
to the Association.  Any such assignment or transfer shall be made by an appropriate document in 
writing, signed by the Developer and recorded in the register of deeds office for the County where 
the Project is located.  Upon such qualification, the assignee will have the same rights and powers 
as those granted to or reserved by the Developer in the Condominium Documents.

ARTICLE IX

MORTGAGES

9.1 Notice to Association.  Any Co-owner who mortgages a Condominium Unit shall 
notify the Association of the name and address of the mortgagee, and the Association will maintain 
such information in a book entitled "Mortgagees of Units".  Such information relating to 
mortgagees will be made available to the Developer or its successors as needed for the purpose of 
obtaining consent from or giving notice to mortgagees concerning amendments to the Master Deed 
or other actions requiring consent or notice to mortgagees under the Condominium Documents or 
the Act.

9.2 Insurance.  The Association shall notify each mortgagee appearing in the 
Mortgagees of Units book, of the name of each company insuring the condominium against fire, 
perils covered by extended coverage, and vandalism and malicious mischief, with the amounts of 
such coverage.

9.3 Rights of Mortgagees.  Except as otherwise required by applicable law or 
regulations which are binding on the parties, the holder of a first mortgage of record on a 
Condominium Unit will be granted the following rights:
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(a) Inspection and Notice.  Upon written request to the Association, a 
mortgagee will be entitled to: (i) inspect the books and records relating to the 
Project on reasonable notice during normal business hours; (ii) receive a copy of 
the annual financial statement which is distributed to Owners; (iii) notice of any 
default by its mortgagor in the performance of the mortgagor's obligations which is 
not cured within 30 days; and (iv) notice of all meetings of the Association, as 
required by the Act, and its right to designate a representative to attend such 
meetings.

(b) Exemption from Restrictions.  A mortgagee which comes into 
possession of a Condominium Unit pursuant to the remedies provided in the 
mortgage or by deed (or assignment) in lieu of foreclosure, shall be exempt from 
any option or "right of first refusal" or other restriction on the sale or rental of the 
mortgaged Unit, including but not limited to, restrictions on the posting of signs 
pertaining to the sale or rental of the Unit.

9.4 Additional Notification.  When notice is to be given to a Mortgagee, the Board of 
Directors shall also give such notice to the Federal Home Loan Mortgage Corporation, the Federal 
National Mortgage Association, the Veterans Administration, the Federal Housing Administration, 
the Farmer's Home Administration, the Government National Mortgage Association and any other 
public or private secondary mortgage market entity participating in purchasing or guarantying 
mortgages of Units in the Condominium if the Board of Directors has notice of such participation.

ARTICLE X

LEASES

10.1 Notice of Lease.  A Co-owner, including the Developer, desiring to rent or lease a 
Condominium Unit shall disclose that fact in writing to the Association at least ten (10) days before 
presenting a lease form to a prospective tenant and, at the same time, shall supply the Association 
with a copy of the exact lease form for its review for compliance with the Condominium 
Documents.

10.2 Terms of Lease.  Tenants or non-Co-owner occupants shall comply with all the 
conditions of the Condominium Documents of the Project, and all lease and rental agreements 
must require such compliance.  The owner of each rental unit will present to the Association 
evidence of certification or registration of the rental unit if required by local ordinance.

10.3 Remedies of Association.  If the Association determines that any tenant or non-
Co-owner occupant has failed to comply with any conditions of the Condominium Documents, the 
Association may take the following action:

(a) Notice.  The Association shall notify the Co-owner by certified mail 
advising of the alleged violation by the tenant.

(b) Investigation.  The Co-owner will have 15 days after receipt of the 
notice to investigate and correct the alleged breach by the tenant or to advise the 
Association that a violation has not occurred.
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(c) Legal Action.  If, after 15 days the Association believes that the 
alleged breach has not been cured or may be repeated, it may institute an action for 
eviction against the tenant or non Co-owner occupant and a simultaneous action for 
money damages (in the same or in a separate action) against the Co-owner and 
tenant or non Co-owner occupant for breach of the conditions of the Condominium 
Documents.  The relief provided for in this Section may be by summary proceeding.  
The Association may hold both the tenant and the Co-owner liable for any damages 
to the Common Elements caused by the Co-owner or tenant in connection with the 
Unit or the Condominium Project.

10.4 Liability for Assessments.  If a Co-owner is in arrears to the Association for 
assessments, the Association may give written notice of the arrearage to a tenant or non-Co-owner 
occupant occupying the Co-owner's Unit under a lease or rental agreement and the tenant, after 
receiving such notice, shall deduct from rental payments due the Co-owner the full arrearage and 
future assessments as they fall due and pay them to the Association.  Such deductions shall not be 
a breach of the rental agreement or lease by the tenant.

10.5 Reserved Rights of Developer.  The Developer may lease any number of Units in 
the Project in its discretion without approval by the Association.

ARTICLE XI

TRANSFER OF UNITS

11.1 Unrestricted Transfers.  An individual Co-owner may, without restriction under 
these Bylaws, sell, give, devise or otherwise transfer his Unit, or any interest in the Unit.

11.2 Notice to Association.  Whenever a Co-owner shall sell, give, devise or otherwise 
transfer his Unit, or any interest therein, the Co-owner shall give written notice to the Association 
within five (5) days after consummating the transfer.  Such notice shall be accompanied by a copy 
of the sales agreement, deed or other documents evidencing the title or interest transferred.

11.3 Association Purchase Option.  If a Unit is occupied in violation of Section 8.3(q), 
and such violation is not timely cured as set forth therein, the Association may purchase the Unit 
at a price equal to ninety percent (90%) of the price the Co-owner paid to purchase the Unit or 
build the residence.  The Association may enforce its purchase option by obtaining injunctive relief 
from any court of competent jurisdiction.  If the Association is reasonably required to obtain legal 
or equitable intervention, the Co-owner shall be responsible for the Association's legal costs, fees 
and expenses.  The Association shall then undertake to resell the Unit in a commercially reasonable 
manner.  Any net proceeds realized by the Association after paying or recovering all Association 
costs or expenses relating to the acquisition (under this provision), ownership, maintenance, repair 
or resale of the Unit shall be then paid to the Co-owner.  The provisions above shall not be 
exercised in a manner that results in a loss on a guaranteed loan by a lending institution.
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ARTICLE XII

ARBITRATION

12.1 Submission to Arbitration.  Any dispute, claim or grievance arising out of or 
relating to the interpretation or application of the Master Deed, Bylaws or other Condominium 
Documents, and any disputes, claims or grievances arising among or between Co-owners or 
between such Owners and the Association may, upon the election and written consent of the parties 
to the dispute, claim or grievance, and written notice to the Association, be submitted to arbitration 
and the parties thereto shall accept the arbitrator's decision and/or award as final and binding.  The 
Commercial Arbitration Rules of the American Arbitration Association, as amended and in effect 
from time to time, shall be applicable to any such arbitration.

12.2 Disputes Involving the Developer.  A contract to settle by arbitration may also be 
executed by the Developer and any claimant with respect to any claim against the Developer that 
might be the subject of a civil action, provided that:

(a) Purchaser's Option.  At the exclusive option of a Purchaser or 
Co-owner in the Project, a contract to settle by arbitration shall be executed by the 
Developer with respect to any claim that might be the subject of a civil action 
against the Developer, which claim involves an amount less than $2,500.00 and 
arises out of or relates to a purchase agreement, Condominium Unit or the Project.

(b) Association's Option.  At the exclusive option of the Association 
of Co-owners, a contract to settle by arbitration shall be executed by the Developer 
with respect to any claim that might be the subject of a civil action against the 
Developer, which claim arises out of or relates to the Common Elements of the 
Project, if the amount of the claim is $10,000.00 or less.

12.3 Preservation of Rights.  Election by any Co-owner or by the Association to submit 
any dispute, claim or grievance to arbitration shall preclude such party from litigating the dispute, 
claim or grievance in the courts.  Except as provided in this Article, however, all interested parties 
shall be entitled to petition the courts to resolve any dispute, claim or grievance in the absence of 
an election to arbitrate.

ARTICLE XIII

CIVIL ACTIONS

The requirements of this Article XIII shall govern the corporation's commencement and 
conduct of any civil action except for actions to enforce these Bylaws of the corporation or collect 
delinquent assessments.  The requirements of this Article XIII will ensure that the members of the 
corporation are fully informed regarding the prospects and likely costs of any civil action the 
corporation proposes to engage in, as well as the ongoing status of any civil action actually filed 
by the corporation.  These requirements are imposed in order to reduce both the cost of litigation 
and the risk of improvident litigation, and in order to avoid the waste of the corporation's assets in 
litigation where reasonable and prudent alternatives to the litigation exist.  Each member of the 
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corporation shall have standing to sue to enforce the requirements of this Article XIII.  The 
following procedures and requirements apply to the corporation's commencement of any civil 
action other than an action to enforce these Bylaws of the corporation or collect delinquent 
assessments:

(a) The Association's Board of Directors ("Board") shall be responsible 
in the first instance for recommending to the members that a civil action be filed 
and supervising and directing any civil actions that are filed.

(b) Before an attorney is engaged for purposes of filing a civil action on 
behalf of the corporation, the Board shall call a special meeting of the members of 
the corporation ("Litigation Evaluation Meeting") for the express purpose of 
evaluating the merits of the proposed civil action.  The written notice to the 
members of the date, time and place of the Litigation Evaluation Meeting shall be 
sent to all members not less than twenty (20) days before the date of the meeting 
and shall include the following information:

(i) A certified resolution of the Board setting forth in detail the 
concerns of the Board giving rise to the need to file a civil action 
and further certifying that:

(a) It is in the best interests of the corporation to file a 
lawsuit;

(b) That at least one Board member has personally made 
a good faith effort to negotiate a settlement with the 
putative defendant(s) on behalf of the corporation, 
without success;

(c) Litigation is the only prudent, feasible and 
reasonable alternative; and

(d) The Board’s proposed attorney for the civil action is 
of the written opinion that litigation is the 
corporation’s most reasonable and prudent 
alternative.

(ii) A written summary of the relevant experience of the attorney 
(“Litigation Attorney”) the Board recommends be retained to 
represent the corporation in the proposed civil action, including 
the following information:

(a) The number of years the Litigation Attorney has 
practiced law; and

(b) The name and address of every condominium and 
homeowner association for which the Litigation 
Attorney has filed a civil action in any court, together 
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with the case number, county and court in which each 
civil action was file.

(iii) The Litigation Attorney's written estimate of the amount of the 
corporation's likely recovery in the proposed lawsuit, net of legal 
fees, court costs, expert witness fees and all other expenses 
expected to be incurred in the litigation.

(iv) The Litigation Attorney's written estimate of the cost of the civil 
action through a trial on the merits of the case ("Total Estimated 
Cost").  The Total Estimated Cost of the civil action shall include 
the Litigation Attorney's expected fees, court costs, expert 
witness fees, and all other expenses expected to be incurred in 
the civil action.

(v) The Litigation Attorney’s proposed written fee agreement.

(vi) The amount to be specially assessed against each unit in the 
Condominium to fund the estimated cost of the civil action both 
in total and on a monthly per unit basis, as required by 
subparagraph (f) of this this Article XIII.

(c) If the lawsuit relates to the condition of any of the common elements 
of the Condominium, the Board shall obtain a written independent expert opinion 
as to reasonable and practical alternative approaches to repairing the problems with 
the common elements, which shall set forth the estimated costs and expected 
viability of each alternative.  In obtaining the independent expert opinion required 
by the preceding sentence, the Board shall conduct its own investigation as to the 
qualifications of any expert and shall not retain any expert recommended by the 
Litigation Attorney or any other attorney with whom the Board consults for that 
purpose.  The purpose of the independent expert opinion is to avoid any potential 
confusion regarding the condition of the common elements that might be created 
by a report prepared as an instrument of advocacy for use in a civil action.  The 
independent expert opinion will ensure that the members of the corporation have a 
realistic appraisal of the condition of the common elements, the likely cost of 
repairs to or replacement of the same, and the reasonable and prudent repair and 
replacement alternatives.  The independent expert opinion shall be sent to the 
members with the written notice of the Litigation Evaluation Meeting.

(d) The corporation shall have a written fee agreement with the 
Litigation Attorney, and any other attorney retained to handle the proposed civil 
action.  The corporation shall not enter into any fee agreement that is a combination 
of the retained attorney's hourly rate and a contingent fee arrangement unless the 
existence of the agreement is disclosed to the members in the text of the 
corporation's written notice to the members of the Litigation Evaluation Meeting.
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(e) At the Litigation Evaluation Meeting the members shall vote on 
whether to authorize the Board to proceed with the proposed civil action and 
whether the matter should be handled by the Litigation Attorney.  The 
commencement of any civil action by the corporation (other than a suit to enforce 
the Condominium Bylaws or collect delinquent assessments) shall require the 
approval of seventy-five percent (75%) in number and in value of all of the 
members of the corporation.  Any proxies to be voted at the Litigation Evaluation 
Meeting must be signed at least seven (7) days prior to the Litigation Evaluation 
Meeting.

(f) All legal fees incurred in pursuit of any civil action that is subject to 
this Article XIII shall be paid by special assessment of the members of the 
corporation ("Litigation Special Assessment").  The Litigation Special Assessment 
shall be approved at the Litigation Evaluation Meeting (or at any subsequent duly 
called and noticed meeting) by a majority in number and in value of all members 
of the corporation in the amount of the estimated total cost of the civil action.  If 
the Litigation Attorney proposed by the Board is not retained, the Litigation Special 
Assessment shall be in an amount equal to the retained attorney's estimated total 
cost of the civil action, as estimated by the attorney actually retained by the 
corporation.  The Litigation Special Assessment shall be apportioned to the 
members in accordance with their respective percentage of value interests in the 
Condominium and shall be collected from the members on a monthly basis.  The 
total amount of the Litigation Special Assessment shall be collected monthly over 
a period not to exceed twenty-four (24) months.

(g) During the course of any civil action authorized by the members 
pursuant to this Article XIII, the retained attorney shall submit a written report 
("Attorney's Written Report") to the Board every thirty (30) days setting forth:

(i) The attorney's fees, the fees of any experts retained by the 
attorney, and all other costs of the litigation during the thirty (30) 
day period immediately preceding the date of the Attorney's 
Written Report ("reporting period").

(ii) All actions taken in the civil action during the reporting period, 
together with copies of all pleadings, court papers and 
correspondence filed with the court or sent to opposing counsel 
during the reporting period.

(iii) A detailed description of all discussions with opposing counsel 
during the reporting period, written and oral, including, but not 
limited to, settlement discussions.

(iv) The costs incurred in the civil action through the date of the 
written report, as compared to the attorney's estimated total cost 
of the civil action.
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(v) Whether the originally estimated total cost of the civil action 
remains accurate.

(h) The Board shall meet monthly during the course of any civil action 
to discuss and review:

(i) The status of the litigation;

(ii) The status of settlement efforts, if any; and

(iii) The Attorney’s Written Report.

(i) If, at any time during the course of a civil action, the Board 
determines that the originally estimated total cost of the civil action or any revision 
thereof is inaccurate, the Board shall immediately prepare a revised estimate of the 
total cost of the civil action.  If the revised estimate exceeds the Litigation Special 
Assessment previously approved by the members, the Board shall call a special 
meeting of the members to review the status of the litigation, and to allow the 
members to vote on whether to continue the civil action and increase the Litigation 
Special Assessment.  The meeting shall have the same voting requirements as a 
Litigation Evaluation Meeting.

(j) The attorneys' fees, court costs, expert witness fees and all other 
expenses of any civil action subject to this Article XIII ("Litigation Expenses") 
shall be fully disclosed to members in the corporation's annual budget.  The 
Litigation Expenses for each civil action subject to this Article XIII shall be listed 
as a separate line item captioned "Litigation Expenses" in the corporation's annual 
budget.

ARTICLE XIV

ELECTRONIC PARTICIPATION

A shareholder, member, co-owner, or proxy holder may participate in a meeting of 
shareholders or members by a conference telephone or other means of remote communication that 
permits all persons who participate in the meeting to communicate with all the other participants, 
consistent with the following:

(a) All participants shall be advised of the means of remote 
communication.

(b) Participation in a meeting under this Section constitutes presence in 
person at the meeting.

(c) The board of directors may hold a meeting of shareholders or 
members that is conducted solely by means of remote communication.
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(d) Subject to any guidelines and procedures adopted by the board of 
directors, shareholders, members, and proxy holders that are not physically present 
at a meeting of shareholders or members may participate in the meeting by a means 
of remote communication, and are considered present in person and may vote at the 
meeting, if all of the following are met:

(i) The corporation implements reasonable measures to verify that 
each person that is considered present and permitted to vote at 
the meeting by means of remote communication is a 
shareholder, member, or proxy holder.

(ii) The corporation implements reasonable measures to provide 
each shareholder, member, or proxy holder a reasonable 
opportunity to participate in the meeting and to vote on matters 
submitted to the shareholders or members, including an 
opportunity to read or hear the proceedings of the meeting 
substantially concurrently with the proceedings.

(iii) If any shareholder, member, or proxy holder votes or takes other 
action at the meeting by a means of remote communication, a 
record of the vote or other action is maintained by the 
corporation.

ARTICLE XV

DEFAULT AND REMEDIES

15.1 General.  In the event of any default by a Co-owner, including any breach, 
violation, or failure to comply with any of the terms or provisions of the Condominium Documents 
arising out of the condition of a Co-owner’s Unit or the acts or neglects of a Co-owner or any of 
their family, tenants, invitees, or guests on or about the Condominium Property, the Association, 
acting through its Board of Directors, may:

(a) subject to Article XIII, if applicable, bring an action against the Co-
owner to recover sums for damages, injunctive relief, foreclosure of a lien (if the 
default is in the payment of an assessment), or any combination thereof;

(b) if the Association is successful in a proceeding arising because of 
the default, recover the costs of the proceeding and actual attorneys’ fees from the 
Co-owner;

(c) impose late charges against the Co-owner for nonpayment of 
assessments; and

(d) levy fines against the Co-owner after notice and an opportunity for 
a hearing thereon.
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15.2 Procedures.  Any levying of fines shall only be to the extent established by duly 
adopted Rules and Regulations of the Association.

15.3 Notice & Hearing.  On any such violation being alleged by the Board, the 
following procedures will be followed:

(a) Notice. Notice of the violation, including the Condominium 
Document provision violated, together with a description of the factual nature of the 
alleged offense set forth with such reasonable specificity as will place the Co-owner on 
notice as to the violation, shall be sent by first class mail, postage prepaid, or personally 
delivered to the representative of said Co-owner at the address as shown in the notice 
required to be filed with the Association pursuant to Section 2.4 above.

(b) Opportunity to Defend. The offending Co-owner shall have an 
opportunity to appear before the Board and offer evidence in defense of the alleged 
violation. The appearance before the Board shall be at its next scheduled meeting but in no 
event shall the Co-owner be required to appear less than ten (10) days from the date of the 
notice. The offending Co-owner may, at their option, elect to forego the appearance as 
provided herein by delivery of a written response to the Board. 

(c) Default. Failure to respond to a notice of violation constitutes a 
default.

(d) Hearing and Decision. On appearance by the Co-owner before the 
Board and presentation of evidence of defense, or, in the event of the Co-owner’s default, 
the Board shall, by majority vote of a quorum of the Board, decide whether a violation has 
occurred. The Board’s decision is final. 

15.4 Continuous or Recurring Defaults. If a fine has been levied by the Board in 
accordance with the Rules and Regulations of the Association for a continuous or recurring default, 
then each day from the levying of the fine until the correction of the default to the Board’s 
satisfaction may be deemed a separate instance of the same default, and fines may be levied by the 
Board in accordance with the Rules and Regulations of the Association for each such instance 
without further notice or opportunity for a hearing.

15.5 Collection.  Any late charge imposed against a Co-owner or fine levied against a 
Co-owner shall be deemed to have been specially assessed against the Co-owner’s Unit. Any 
failure to pay such late charge, fine, or assessment when due will subject the Co-owner to all of 
the liabilities set forth in the Condominium Documents, including, without limitation, those 
described in Article V above.

15.6 Developer Exempt from Late Charges and Fines.  The Association shall not be 
entitled to impose late charges or levy fines against the Developer for any violation of the 
Condominium Documents.
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ARTICLE XVI

MISCELLANEOUS PROVISIONS

16.1 Definitions.  All terms used in these Bylaws will have the same meaning assigned 
by the Master Deed to which these Bylaws are attached as an exhibit, or as defined in the Act.

16.2 Severability.  In the event that any of the terms, provisions, or covenants of these 
Bylaws or of any Condominium Document are held to be partially or wholly invalid or 
unenforceable for any reason whatsoever, such holding shall not affect, alter, modify or impair any 
of the other terms, provisions or covenants of such documents or the remaining portions of any 
terms, provisions or covenants held to be partially invalid or unenforceable.

16.3 Notices.  Notices provided for in the Act, the Master Deed, or the Bylaws shall be 
in writing, and shall be addressed to the Association at its registered office in the State of Michigan, 
and to any Co-owner at the address contained in the deed of conveyance, or at such other address 
as may subsequently be provided by the Co-owner.

The Association may designate a different address for notices to it by giving written notice 
of such change of address to all Co-owners.  Any Co-owner may designate a different address for 
notices to him or her by giving written notice to the Association.  Notices addressed as above shall 
be deemed delivered when mailed by United States mail with postage prepaid, or when delivered 
in person.

16.4 Amendment.  These Bylaws may be amended, altered, changed, added to or 
repealed only in the manner prescribed by Article IX of the Master Deed.

16.5 Conflicting Provisions.  In the event of a conflict between the Act (or other laws 
of the State of Michigan) and any Condominium Document, the Act (or other laws of the State of 
Michigan) shall govern; in the event of a conflict between the provisions of any one or more of the 
Condominium Documents themselves, the following order of priority shall be applied and the 
provisions of the document having the highest priority shall govern:

(1) the Master Deed, including the Condominium Subdivision Plan (but 
excluding these Bylaws);

(2) these Condominium Bylaws;

(3) the Articles of Incorporation of the Association;

(4) the Association (Corporate) Bylaws; and

(5) the Rules and Regulations of the Association.

Page 186 of 209



Error! Unknown document property name. 1

MASTER DEED

VALLEY VIEW
A Site Condominium Project

Pursuant to the Condominium Act, Act 59, Public Acts of 1978
as amended, MCL 559.101, et seq.

Calhoun County Condominium Subdivision Plan No. ______          

(1) Master Deed establishing Valley View, a Site Condominium 
Project.

(2) Exhibit A to Master Deed: Valley View Condominium 
Bylaws.

(3) Exhibit B to Master Deed: Valley View Condominium 
Subdivision Plan.

(4) Exhibit C to Master Deed:  Affidavit of Mailing as to Notices 
required by Section 71 of the Michigan Condominium Act.

(5) Exhibit D to Master Deed: Valley View Condominium 
Percentage of Value Chart.

No interest in real estate being conveyed hereby. No revenue stamps are required.

Drafted By:
Eric J. Guerin
2186 E. Centre Avenue
Portage, Michigan 49002

After Recording Return To:
Alexandra Kruh
795 Clyde Ct., SW
Byron Center, MI 49315
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MASTER DEED

VALLEY VIEW
A Site Condominium Project

(Act 59, Public Acts of 1978
as amended)

This Master Deed is signed on the ________ day of ____________, 20___ by Green 
Development Ventures, LLC, a Michigan limited liability company, d.b.a. Allen Edwin Homes of 
2186 East Centre Avenue, Portage, Michigan 49002 (the "Developer").

PRELIMINARY STATEMENT

A. The Developer is engaged in developing a site condominium project to be known 
as Valley View (the "Project"), according to development plans on file with the City of Marshall 
on a parcel of land described in Article II; and

B. The Developer desires, by recording this Master Deed together with the 
Condominium Bylaws attached as Exhibit "A" and the Condominium Subdivision Plan attached 
as Exhibit "B" (both of which are incorporated by reference as a part of this Master Deed), to 
establish the real property described in Article II, together with the improvements located and to 
be located thereon, as a site condominium project under the provisions of the Michigan 
Condominium Act, as amended (the "Act").  Developer declares that on the recording of this 
Master Deed, the Condominium shall be a Project under the Act and shall be held, conveyed, 
encumbered, leased, rented, occupied, improved, or in any other manner used subject to the 
provisions of the Act and to the covenants, conditions, restrictions, uses, limitations, and 
affirmative obligations in this Master Deed, all of which shall be deemed to run with the land and 
to be a burden on and a benefit to Developer; its successors and assigns; any persons who may 
acquire or own an interest in the Condominium; and their grantees, successors, heirs, personal 
representatives, administrators, and assigns.

ARTICLE I

NATURE OF PROJECT

1.1 Project Description.  The Project is a residential site condominium project.  The 
seventeen (17) building sites (the "Units") that may be developed as the first phase in the Project, 
including the number, boundaries, dimensions and area of each Unit, are shown on the 
Condominium Subdivision Plan.  Each of the Units is capable of individual use by reason of having 
its own entrance from and exit to a common element of the Project, or by having access to a public 
road.

1.2 Co-Owner Rights.  Each owner of a Unit (“Co-Owner” or “Owner”) shall have an 
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exclusive property right to Co-Owner’s Unit, an undivided and inseparable right to the limited 
common elements which are appurtenant to that Unit, and an undivided and inseparable right to 
share with other Co-owners in the ownership and use of the general common elements of the 
Project as described in this Master Deed.

ARTICLE II

LEGAL DESCRIPTION

2.1 Condominium Property.  The land which is being submitted to condominium 
ownership in accordance with the provisions of the Act, is situated in the City of Marshall, County 
of Calhoun, and State of Michigan, and described as follows:

[INSERT PROJECT LEGAL DESCRIPTION]

2.2 Easements.  The Project and the Units located in the Project are benefited and 
burdened by the ingress, egress, utility, and other easements described or shown on the 
Condominium Subdivision Plan, Exhibit B and as described in Article VIII hereof.

ARTICLE III

DEFINITIONS

3.1 Definitions.  Certain terms used in this Master Deed and in various other 
documents such as, by way of example and not of limitation, the Articles of Incorporation, 
Association Bylaws, the Condominium Bylaws, and Rules and Regulations of the Valley View 
Homeowners Association, a Michigan non-profit corporation, and various deeds, mortgages, land 
contracts, easements and other documents affecting the establishment or transfer of interests in the 
Project.  As used in such documents, unless the context otherwise requires:

(a) Act.  "Act" or "Condominium Act" means the Michigan 
Condominium Act, Act 59 of the Public Acts of 1978, as amended, MCL 559.101, 
et. seq.

(b) Association.  "Association" or "Association of Co-owners" means 
Valley View Homeowners Association, the Michigan non-profit corporation of 
which all Co-owners shall be members, which shall administer, operate, manage 
and maintain the Project.

(c) Association Bylaws.  "Association Bylaws" means the corporate 
Bylaws of the Association organized to manage, maintain and administer the 
Project.

(d) Common Elements.  "Common Elements", where used without 
modification, means the portions of the Project other than the condominium units, 
including all general and limited common elements described in Article IV of this 
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Master Deed.

(e) Condominium Bylaws.  "Condominium Bylaws" means Exhibit 
"A" to this Master Deed, which are the Bylaws setting forth the substantive rights 
and obligations of the Co-owners.

(f) Condominium Documents.  "Condominium Documents" means 
this Master Deed with its exhibits, the Articles of Incorporation, the Condominium 
Bylaws, the Association Bylaws, the Rules and Regulations adopted by the Board 
of Directors of the Association, and any other document that affects the rights and 
obligations of a Co-owner in the Condominium.

(g) Condominium Property.  "Condominium Property" or 
“Condominium Premises” means the land described in Article II, as the same may 
be amended, together with all structures, improvements, easements, rights and 
appurtenances located on or belonging to the Condominium Property.

(h) Condominium Subdivision Plan.  "Condominium Subdivision 
Plan" means Exhibit "B" to this Master Deed, which is the site, survey and other 
drawings depicting the real property and improvements to be included in the 
Project.

(i) Condominium Unit.  "Condominium Unit", "Unit" or "Building 
Site" means a single residential building site which is designed and intended for 
separate ownership and use, as described in this Master Deed.

(j) Co-owner.  "Co-owner" means the person, firm, corporation, 
partnership, association, trust or other legal entity or any combination of such 
entities who or which own a Condominium Unit in the Project, including the vendee 
of any land contract of purchase who is not in default under the contract.  The term 
"Owner", wherever used, shall be synonymous with the term "Co-owner".

(k) Developer.  "Developer" means Green Development Ventures, 
LLC, a Michigan limited liability company, which has made and executed this 
Master Deed, and its successors and assigns.  Both successors and assigns shall 
always be deemed to be included within the term “Developer” whenever, wherever 
and however such term is used in the Condominium Documents.

(l) Development and Sales Period.  "Development and Sales Period" 
means the period continuing for as long as Developer or its successors and assigns 
continue to own and offer for sale any Unit in the Project, excepting any Unit that 
was previously conveyed by Developer and then repurchased by Developer.

(m) General Common Elements.  "General Common Elements" means 
those Common Elements of the Project described in Section 4.1, which are for the 
use and enjoyment of all Co-owners in the Project.
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(n) Limited Common Elements.  "Limited Common Elements" means 
those Common Elements of the Project described in Section 4.2, which are reserved 
for the exclusive use of the Co-owners of a specified Unit or Units.

(o) Master Deed.  "Master Deed" means this document, together with 
the exhibits attached to it, and all amendments which may be adopted in the future, 
by which the Project is being submitted to condominium ownership.

(p) Percentage of Value.  "Percentage of Value" means the percentage 
assigned to each Unit by this Master Deed, which is determinative of the value of 
an Owner’s vote at meetings of the Association and the proportionate share of each 
Owner in the Common Elements of the Project.

(q)       Percentage of Value Factor.  “Percentage of Value Factor” shall 
be the number assigned to each Unit as shown on Exhibit D to the Master Deed, or 
on a subsequently executed and recorded amendment to the Master Deed, which 
shall be used in the calculation of the Percentage of Value of each such Unit.

(r) Project.  "Project" or "Condominium" means Valley View, a 
residential site condominium development established in conformity with the 
provisions of the Act.

(s) Transitional Control Date.  "Transitional Control Date" means the 
date on which a Board of Directors for the Association takes office pursuant to an 
election in which the votes that may be cast by eligible Co-owners unaffiliated with 
Developer exceed the votes which may be cast by the Developer.

(t) Unit(s). “Unit(s)” shall mean a single condominium building site in the 
Project, as described in Article V hereof and in “Exhibit ___” hereto,  and shall 
have the same meaning as “condominium unit” as defined by the Act. No Unit shall 
be divided into more than one building site. 

3.2 Applicability.  Whenever any reference is made to one gender, it will be assumed 
to include any and all genders where such reference would be appropriate; similarly, whenever a 
reference is made to the singular, it will be assumed to include the plural where such reference 
would be appropriate.

ARTICLE IV

COMMON ELEMENTS

4.1 General Common Elements.  The General Common Elements are:

(a) Land.  The land described in Article II of this Master Deed (except 
for that portion described in Section 5.1 as constituting a part of a Condominium 
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Unit, and any portion designated in Exhibit B as a Limited Common Element), 
including easement interests appurtenant to the Condominium, including but not 
limited to beneficial easements for ingress, egress and utility installation over, 
across and through non-Condominium property or individual Units in the Project;

(b) Improvements.  The private roadway(s); the common walkways (if 
any); and the lawns, trees, shrubs, and other improvements or landscaped areas not 
located within the boundaries of a Condominium Unit, or designated as a Limited 
Common Element on the Condominium Subdivision Plan, as recorded as part of 
this Master Deed.

(c) Electrical.  The street lighting system and the electrical 
transmission system throughout the Project up to, but not including, the point of 
lateral connection for service to each residence now located or subsequently 
constructed within Unit boundaries;

(d) Gas.  The natural gas line network and distribution system 
throughout the Project up to, but not including, the point of lateral connection for 
service to each residence now located or subsequently constructed within Unit 
boundaries;

(e) Private Storm Drainage System.  The storm drainage and/or 
retention system throughout the Project, located outside of the public street right-
of-ways;

(f) Public Storm Drainage System.  The storm drainage and/or 
retention system throughout the Project, located within the public street right-of-
ways.

(g) Telephone.  The telephone wiring system throughout the Project up 
to, but not including, the point of lateral connection for service to each residence 
now located or subsequently constructed within Unit boundaries;

(h) Telecommunications.  The cable television and/or other 
telecommunications systems installed throughout the Project up to but not 
including, the point of lateral connection for service to each residence now located 
or subsequently constructed within Unit boundaries; 

(i) Water.  The underground sprinkling system for the Common 
Elements (if any), and the water distribution system throughout the Project up to, 
but not including, the point of lateral connection for service to each residence now 
located or subsequently constructed within Unit boundaries;

(j) Sanitary Sewer.  The sanitary sewer system throughout the Project 
(if any) up to, but not including, the point of lateral connection for service to each 
residence now located or subsequently constructed within Unit boundaries;
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(k)  Entry Improvements.   The entry signage and other improvements 
located at the entry to the Project (if any); 

(l) Miscellaneous.  All other Common Elements of the Project which 
are not designated as Limited Common Elements and not enclosed within the 
boundaries of a Condominium Unit, which are intended for common use or are 
necessary to the existence, upkeep or safety of the Project.

Some or all of the water system, sanitary sewer system or utility lines, appurtenant 
equipment and systems (including mains and service leads), and the telecommunications systems 
described above may be owned by an appropriate governmental agency or by the company that is 
providing the pertinent service.  Accordingly, such water system, sanitary sewer system or utility 
and/or telecommunication lines, appurtenant equipment and systems shall be General Common 
Elements only to the extent of the Co-owners' interest in them, if any, and the Developer makes 
no warranty whatsoever with respect to the nature or extent of such interest.

4.2 Limited Common Elements.  The Limited Common Elements are:

(a) Utility Service Lines.  The pipes, ducts, wiring and conduits 
supplying service to or from a Unit for electricity, gas, water, sewage, telephone, 
television and other utility or telecommunication services, up to and including the 
point of lateral connection with a General Common Element of the Project or utility 
line or system owned by the local public authority or company providing the 
service;

(b) Subterranean Land and Air Space.  The subterranean land located 
within Unit boundaries, from and below a depth of fifteen (15) feet below the 
surface, as shown on Exhibit B, including all utility and/or supporting lines located 
on or beneath such land, and the space located within Unit boundaries, from and 
above a height of forty (40) feet above the surface, as shown on Exhibit B;

(c) Subsurface Improvements.  The portion of any footing or 
foundation extending more than fifteen (15) feet below surrounding grade level;

(d) Water Wells/Water Service.  The water well, if any, (including 
well shafts, pumps, and distribution lines) located within or beneath Unit 
boundaries and serving only the residence constructed on that Unit;

(e) Septic Systems.  The septic tank and drain field, if any, (including 
distribution lines) located within or beneath Unit boundaries and serving only the 
residence constructed on that Unit.  The Sewer Service beginning at the point of 
lateral connection for service to an individual Unit;

(f) Yard Areas.  The portion of any yard area located between the Unit 
and the paved common roadway or otherwise designated as a Limited Common 
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Element on the Condominium Subdivision Plan (Exhibit B), which is limited in use 
to the Unit of which it is a part;

(g) Delivery Boxes.  The mail and/or paper box that is located on a Unit 
or permitted by the Association to be located on the General Common Elements to 
serve a residence constructed on a Unit;

(h) Driveways and Sidewalks.  The portion of any driveway and 
sidewalk, if any, located between the Unit and the paved common roadway; and

(i) Miscellaneous.  Any other improvement designated as a Limited 
Common Element appurtenant to a particular Unit or Units in the Subdivision Plan 
attached as Exhibit B or in any future amendment to the Master Deed made by the 
Developer or the Association.

If no specific assignment of one or more of the Limited Common Elements described in 
this Section has been made in the Condominium Subdivision Plan, the Developer (during the 
Development and Sales Period) and the Association (after the Development and Sales Period has 
expired) reserve the right to designate each such space or improvement as a Limited Common 
Element appurtenant to a particular Unit or Units by subsequent amendment or amendments to 
this Master Deed.

4.3 Maintenance Responsibilities.  Responsibility for the cleaning, decoration, 
maintenance, repair and replacement of the Common Elements will be as follows: 

(a) Limited Common Elements.   Except as provided in this 
Subsection, each Co-owner shall be individually responsible for the routine 
cleaning, snow removal, maintenance, repair, and replacement of all Limited 
Common Elements appurtenant to the Co-Owner’s Unit.

(b) Unit Improvements.  All structures and improvements located 
within the boundaries of a Condominium Unit shall be owned in their entirety by 
the Co-owner of the Unit within which they are located and shall not, unless 
expressly provided in the Condominium Documents, constitute Common Elements. 
Unless otherwise stated in this Master Deed, each Co-owner shall be responsible 
for the maintenance, repair, and replacement of all structures and improvements 
within their Unit, the snow plowing, repair and long-term maintenance of the 
driveways and sidewalks within their Unit, and the maintenance and mowing of all 
yard areas within their Unit. If a Co-owner elects, with the prior written consent of 
the Association, to construct or install any improvements within a Unit or on the 
Common Elements that increase the costs of maintenance, repair, or replacement 
for which the Association is responsible, such increased costs or expenses may, at 
the option of the Association, be specially assessed against such Unit or Units.

The exterior appearance of all structures, improvements and yard areas (to 
the extent visible from any other Unit or from a Common Element), shall be subject 
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at all times to the approval of the Association and to such reasonable aesthetic and 
maintenance standards as may be prescribed by the Association in the 
Condominium Bylaws or in duly adopted rules and regulations; provided, that the 
Association may not disapprove the appearance of an improvement so long as it is 
maintained as constructed by the Developer or constructed with the Developer's 
approval.

 (c)  Maintenance of General Common Elements.  Except as set forth 
herein, the responsibility for maintenance of any and all General Common 
Elements shall be the responsibility of the Association, unless the need for 
Maintenance is due to the act or neglect of a Co-owner or its agents, guests, invitees, 
or pet, in which case such Co-owner shall be wholly responsible for the cost and, 
at the option of the Association, the performance thereof.  In addition to the 
foregoing, any common expenses incurred by the Association which are associated 
with the maintenance of a Limited Common Element (where, for example, the Co-
Owner fails to maintain the Limited Common Elements) shall be specially assessed 
against the Condominium Unit to which that Limited Common Element was 
assigned at the time the expenses were incurred.  If the Limited Common Element 
involved was assigned to more than one (1) Condominium Unit, the expenses shall 
be specially assessed against each of the Units in a percentage relative to the 
Percentage of Value for each affected Unit.

The Association shall be responsible for the maintenance of the private 
roads, if any, and the Private Storm Drainage System, including any retention ponds 
located within the Condominium Premises and identified on the attached 
Exhibit B.  Routine maintenance of the Private Storm Drainage System must be 
completed within thirty (30) days of receipt of written notification from either the 
City of Marshall (or other governmental authority) that action is required unless 
other acceptable arrangements are made between the Association and the City of 
Marshall (or such other governmental authority). In the event of an emergency, as 
determined by the City of Marshall or such other governmental authority, such 
notice shall not be required, and the City may, but is not required, to perform the 
maintenance and assess actual costs against the Association or Co-owners. Such 
maintenance costs shall constitute a lien on the Units assessed and shall be of the 
same character and effect as a lien created for City taxes and collected in the same 
manner as City taxes. The City or such other governmental authority, shall be 
entitled to assess its actual costs, including, but not limited to, engineering, 
contractor or legal fees in connection with the maintenance, repair or replacement 
of the Private Storm Drainage System and the enforcement of this condition. 
Further, the Association shall be responsible for the repair and/or remediation of 
any soil erosion from, relating to, or in connection with the ponds and their use in 
connection with the storm water system.  Any regulatory liabilities arising or 
relating to the storm water system, including, but not limited to, costs arising from 
or relating to storm water runoff into the ponds, and/or flows from the ponds outside 
the Condominium, are the responsibility of the Association, excluding the 
maintenance of any pipes or structures located within the public street right-of-
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ways.  

Notwithstanding anything in the Condominium Documents to the contrary, 
the Developer and Association agree that if the Association or Developer fails to 
maintain the Private Storm Drainage System, or the private roads, if any, as set 
forth above, that both the City of Marshall and the Drain Commissioner for the 
County in which the Project is located shall have the right to properly maintain the 
same, and if deemed necessary, to create a special assessment district, whether 
pursuant to Michigan Public Act 40 of the Public Acts of 1956, as amended (the 
“Michigan Drain Code”), or other applicable Michigan law, for the purpose of 
assessing all of the Co-Owners in the Condominium Project on an equal basis or 
such basis as provided by the Drain Code, to pay for any costs and expenses 
incurred by either the City of Marshall or the Drain Commissioner for the County 
in which the Project is located in maintaining the private roads, if any, or the Private 
Storm Drainage System, because of the Association or Developer’s failure to do 
so. This Master Deed shall constitute a petition under the Michigan Drain Code, or 
other applicable Michigan law to the City of Marshall and/or the Drain 
Commissioner for the County in which the Project is located by the Owners of more 
than 50% of the land within the Project to create a private road or storm sewer 
special assessment district, if applicable, including the total land area of the Project 
for the purpose of operating, maintaining and repairing said private roads, if any, 
and the Private Storm Drainage System.

Notwithstanding anything in the Condominium Documents to the contrary, 
the Developer, its successors and assigns, and Association agree that until formally 
accepted by resolution of the City of Marshall, the roads, water system and sanitary 
sewer system constructed over, across, under and within the land described in 
Article II hereof or any portion or portions thereof, or future expansion as provided 
in Article VI hereof, shall be deemed private and the Association shall be 
responsible for the maintenance, operation and repair of the same. Nothing herein 
shall prohibit the City of Marshall from establishing a special assessment district 
or imposing connection, tap-in or user charges on the Association or individual Co-
owners and their respective units as necessary to administer, operate, maintain, 
improve, repair or extend the roads, water system or sanitary sewer system within 
the land described in Article II hereof or any portion or portions thereof, or future 
expansion as provided in Article VI hereof.

4.4 Oversight Authority.  While it is intended that each Co-owner will be solely 
responsible for the performance and cost of maintaining, repairing and replacing the residence and 
all other improvements constructed or located within a Unit, it is nevertheless a matter of concern 
that a Co-owner may fail to properly maintain the exterior of the residence, improvements, or any 
appurtenant Limited Common Element in a proper manner and in accordance with the standards 
adopted by the Association. 

(a) Maintenance by Association.   In the event a Co-owner fails, as 
required by this Master Deed, the Condominium Bylaws, or any rules or regulations 
promulgated by the Association, to properly and adequately decorate, repair, 
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replace or otherwise maintain his Unit, any structure or improvement located within 
the Unit or any appurtenant Limited Common Element, the Association (and/or the 
Developer during the Development and Sales Period) shall have the right, but not 
the obligation, to undertake such periodic exterior maintenance functions with 
respect to residences, yard areas or other improvements constructed or installed 
within any Unit boundary as it may deem appropriate; provided, that the 
Association (or Developer) will in no event be obligated to repair or maintain any 
such Common Element or improvement.  Failure of the Association (or the 
Developer) to take any such action shall not be deemed a waiver of the 
Association's (or Developer's) right to take any such action at a future date.

(b) Assessment of Costs.   All costs incurred by the Association or the 
Developer in performing any maintenance functions that are the primary 
responsibility of a Co-owner shall be charged to the affected Co-owner or 
Co-owners and collected in accordance with the assessment procedures established 
by the Condominium Bylaws.  A lien for nonpayment shall attach to Co-Owner’s 
Unit for any such charges, as with regular assessments, and may be enforced by the 
use of all means available to the Association under the Condominium Documents 
or by law for the collection of assessments, including without limitation, legal 
action, foreclosure of the lien securing payment, and the imposition of fines. 

4.5 Power of Attorney.  By acceptance of a deed, mortgage, land contract or other 
document of conveyance or encumbrance, all Co-owners, mortgagees and other interested parties 
are deemed to have appointed Developer (during the Development and Sales Period) or the 
Association (after the Development and Sale Period has expired) as their agent and attorney to act 
in connection with all matters concerning the Common Elements and their respective interests in 
the Common Elements.  Without limiting the generality of this appointment, the Developer or the 
Association will have full power and authority to grant easements over, to sever or lease mineral 
interests in, and to convey title to the land or improvements constituting the General Common 
Elements or any part of them; to dedicate as public streets any part of the General Common 
Elements; to amend the Condominium Documents to assign or reassign the Limited Common 
Elements; and in general to sign and deliver all documents and to do all things necessary or 
convenient to the exercise of such powers.

4.6 Separability.  Except as provided in this Master Deed, Condominium Units shall 
not be separable from their appurtenant Common Elements, and neither shall be used in any 
manner inconsistent with the purposes of the Project, or in any other way which might interfere 
with or impair the rights of other Co-owners in the use and enjoyment of their Units or their 
appurtenant Common Elements.

ARTICLE V

ESTABLISHMENT, SUBDIVISION, CONSOLIDATION AND OTHER 
MODIFICATION OF UNITS

5.1 Description of Units.  A complete description of each Condominium Unit in the 
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Project, with elevations referenced to an official benchmark of the United States Geological 
Survey sufficient to accurately relocate the space enclosed by the description without reference to 
any structure, is contained in the Condominium Subdivision Plan as surveyed by the Project’s 
consulting engineers and surveyors, licensed professional surveyor. Site plans have been filed with 
the City of Marshall.  Each Unit shall include all the space located within Unit boundaries and 
above to include a depth of fifteen (15) feet below and a height of forty (40) feet above the surface, 
as shown on Exhibit B, together with all appurtenances to the Unit.

5.2 Percentage of Value.  The total value of the Project is 100, and the percentage of 
such value which is assigned to each of the seventeen (17) Condominium Units in Phase I of the 
Project is shown on Exhibit D.  The determination of the Percentage of Value for each Unit was 
made by the Developer after reviewing the comparative characteristics of each Unit, including 
market value, size, location, and allocable expenses of maintenance.  The Percentage of Value 
assigned to each Unit shall be changed only in the manner permitted by Article IX, expressed in 
an Amendment to this Master Deed and recorded in the office of the register of deeds in the County 
where the Project is located.  The Percentage of Value of an existing unit will be reduced as the 
Project is expanded to include additional Units or increased as the Project is contracted. Based on 
these considerations, the Developer has determined that the Percentage of Value will be equal and 
the same for each Unit.  Therefore, based on seventeen (17) Units, the percentage of value for each 
Unit is 5.883%.

5.3 Subdivision, Consolidation and Other Modifications of Units.  Notwithstanding 
any other provision of the Master Deed or the Bylaws, Units in the Condominium may be 
subdivided, consolidated, modified and the boundaries relocated, in accordance with Sections 48 
and 49 of the Act and this Article; such changes in the affected Unit or Units shall be promptly 
reflected in a duly recorded amendment or amendments to this Master Deed.

(a) By Developer.  Developer reserves the sole right during the Development 
and Sales Period and without the consent of any other Co-owner or any mortgagee of any 
Unit to take the following action:

(i) Subdivide Units.  Subdivide or re-subdivide any Units which it owns 
and in connection therewith to construct and install utility conduits and connections 
and any other improvements reasonably necessary to effect the subdivision, any or 
all of which may be designated by the Developer as General or Limited Common 
Elements.  Such subdivision or re-subdivision of Units shall be given effect by an 
appropriate amendment or amendments to this Master Deed in the manner provided 
by law, which amendment or amendments shall be prepared by and at the sole 
discretion of Developer, its successors or assigns.

(ii) Consolidate Contiguous Units.  Consolidate under single ownership 
two or more Units which are separated only by a Unit perimeter boundary. Such 
consolidation of Units shall be given effect by an appropriate amendment or 
amendments to this Master Deed, which amendment or amendments shall be 
prepared by and at the sole discretion of the Developer, its successors or assigns.
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(iii) Relocate Boundaries.  Relocate any boundaries between adjoining 
Units which it owns.  The relocation of such boundaries shall be given effect by an 
appropriate amendment or amendments to this Master Deed in the manner provided 
by law, which amendment or amendments shall be prepared by and at the sole 
discretion of the Developer, its successors or assigns.

(iv) Amend to Effectuate Modifications.  In any amendment or 
amendments  resulting from the exercise of the rights reserved to Developer above, 
each portion of the Unit or Units resulting from such subdivision, consolidation or 
relocation of boundaries shall be separately identified by number and the 
percentage of value as set forth in Article V hereof for the Unit or Units subdivided, 
consolidated or as to which boundaries are relocated shall be proportionately 
allocated to the resultant new Condominium Units in order to preserve a total value 
of 100% for the entire Project resulting from such amendment or amendments to 
this Master Deed. The precise determination of the readjustments in percentage of 
value shall be according to the method or formula used to determine the Percentages 
of Value in Section 5.2, but otherwise within the sole judgment of Developer. Such 
amendment or amendments to the Master Deed shall also contain such further 
definitions of General or Limited Common Elements as may be necessary to 
adequately describe the buildings and Units in the Condominium Project as so 
subdivided.  All of the Co-owners and mortgagees of Units and other persons 
interested or to become interested in the Project from time to time shall be deemed 
to have irrevocably and unanimously consented to such amendment or amendments 
of this Master Deed to effectuate the foregoing and to any proportionate 
reallocation of percentages of value of Units which Developer or its successors may 
determine necessary in conjunction with such amendment or amendments. All such 
interested persons irrevocably appoint Developer or its successors as agent and 
attorney for the purpose of execution of such amendment or amendments to the 
Master Deed and all other documents necessary to effectuate the foregoing. Such 
amendments may be effected without the necessity of rerecording an entire Master 
Deed or the Exhibits hereto.

(b) By Co-owner.  The Co-owner(s) of one or more Units may take the 
following actions:

(i) Relocation of Boundaries. Co-owners of adjoining Units may 
relocate boundaries between their Units upon written request to the Association in 
accordance with Section 48 of the Act. Upon receipt of such request, the President 
of the Association shall cause to be prepared an amendment to the Master Deed 
duly reallocating the boundaries, identifying the Units involved, reallocating 
Percentages of Value if and to the extent in accordance with the method or formula 
used to determine the Percentages of Value in Section 5.2, and providing for 
conveyancing between or among the Co-owners involved in relocation of 
boundaries. The Co-owners requesting relocation of boundaries shall bear all costs 
of such amendment. Such relocation of boundaries shall not occur, however, until 
such amendment is recorded in the Office of the Kent County Register of Deeds.
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(ii) Subdivision of Units. The Co-owner of a Unit may subdivide his 
Unit upon approval of the Association in accordance with Section 49 of the Act. 
Such subdivision shall be effected by an amendment to the Master Deed submitted 
by the Association (at the expense of the Co-owner wishing to subdivide their Unit). 
Such amendment shall assign new identifying numbers to the new Units created by 
the subdivision of a Unit and shall divide the Percentages of Value assigned to the 
original Unit in accordance with the method or formula used to determine the 
Percentages of Value in Section 5.2. Subdivision shall not be made until the 
amendment is recorded in the Office of the Calhoun County Register of Deeds.  
Any subdivision of a Unit must comply with applicable municipal ordinances.

(iii) Consolidate Contiguous Units. If a Co-owner owns adjoining Units, 
the Co-owner may consolidate these adjoining Units upon written request to the 
Association. If the consolidation is approved, the President of the Association shall 
cause to be prepared an amendment to the Master Deed duly effecting such 
consolidation, identifying the Units involved, and combining the Percentages of 
Value in accordance with the method or formula used to determine the Percentages 
of Value in Section 5.2. The Co-owner requesting consolidation of the Units shall 
bear all costs of such amendment. The consolidation shall not be made until the 
amendment is recorded in the Office of the Kent County Register of Deeds.

(c) Limited Common Elements.  Limited Common Elements shall be subject 
to assignment, reassignment, subdivision, modification and consolidation in accordance with 
Section 39 of the Act and in furtherance of the rights to subdivide, consolidate or relocate 
boundaries described in this Article V. 

ARTICLE VI

EXPANSION OF CONDOMINIUM 

6.1 Future Development Area. The Project established by this Master Deed consists 
of seventeen (17) condominium Units that may, at the election of Developer, be treated as the first 
phase of an expandable condominium under the Act to contain in its entirety a maximum of twenty-
seven (27) Units. Additional Units, if any, will be established on all or some portion of the land 
designated on Exhibit B as the future development area (the “Future Development Area”).  The 
Future Development Area is legally described as follows:

[INSERT PROJECT FDA LEGAL DESCRIPTION]

6.2 Addition of Units. The number of Units in the Project may, at the option of the 
Developer, from time to time within a period ending not later than six years after the initial 
recording of the Master Deed, be increased by the addition of all or any portion of the Future 
Development Area and the establishment of Units in that area. Developer will determine the nature, 
location, size, types, and dimensions of the Units and other improvements to be located within the 
Future Development Area in its sole discretion. No Unit will be created within any part of the 
Future Development Area that is added to the Condominium that is not restricted exclusively to 
residential use. 
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6.3 Expansion Not Mandatory. None of the provisions of this section will in any way 
obligate Developer to enlarge the Project beyond the initial phase established by this Master Deed, 
and Developer may, in its discretion, establish all or a portion of the Future Development Area as 
a separate condominium project (or projects) or as any other form of development. There are no 
restrictions on Developer’s election to expand the Project other than those explicitly provided in 
this section. There is no obligation on the part of the Developer to add to the Project all or any 
portion of the Future Development Area, nor is there any obligation to add portions in any 
particular order or to construct any particular improvements on the added property.

6.4 Amendments to the Master Deed. An increase in the size of the Project by 
Developer will be given effect by an appropriate amendment or amendments to the Master Deed, 
which will not require the consent or approval of any Co-owner, mortgagee, or other interested 
person.  All of the Co-owners and mortgages of Units and other persons interested or to become 
interested in the Project from time to time shall be deemed to have irrevocably and unanimously 
consented to such amendment or amendments of this Master Deed to effectuate the foregoing.  All 
such interested persons irrevocably appoint Developer and its successors and assigns as agent and 
attorney for the purpose of execution of such amendment or amendments to the Master Deed and 
all other documents necessary to effectuate the foregoing.  Such amendments may be effected 
without the necessity of re-recording an entire Master Deed or the exhibits thereto.  Amendments 
will be prepared by and at the sole discretion of Developer and may proportionately adjust the 
Percentages of Value assigned by Section 5.2 to preserve a total value of 100 percent for the entire 
Project. The precise determination of the readjustments in Percentages of Value (if any) will be 
made in the sole judgment of Developer. However, the readjustments will reflect a continuing 
reasonable relationship among Percentages of Value based on the original method of determining 
Percentages of Value for the Project.

6.5 Redefinition of Common Elements. Amendments to the Master Deed made by 
Developer to expand the Condominium may also contain any further definitions and redefinitions 
of General or Limited Common Elements that Developer determines are necessary or desirable to 
adequately describe, serve, and provide access to the additional parcel or parcels being added to 
the Project. In connection with any amendments, Developer will have the right to change the nature 
of any Common Element previously included in the Project for any purpose reasonably necessary 
to achieve the intent of this section, including, but not limited to, the connection of roadways or 
walkways in the Project to any roadways or walkways that may be located on or planned for the 
Future Development Area and to provide access to any Unit that is located on or planned for the 
Future Development Area from the roadways located in the Project.

6.6 Additional Provisions. Amendments to the Master Deed made by Developer to 
expand the Condominium may also contain any provisions Developer determines are necessary or 
desirable (a) to make the Project contractible or convertible for portions of the parcel or parcels 
being added to the Project, (b) to create easements burdening or benefiting portions of the parcel 
or parcels being added to the Project, and (c) to create or change restrictions or other terms and 
provisions affecting the additional parcel or parcels being added to the Project or affecting the 
balance of the Project as may be reasonably necessary in Developer’s judgment to enhance the 
value or desirability of the Units to be located within the additional parcel or parcels being added.
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ARTICLE VII

CONTRACTION OF CONDOMINIUM

7.1 Limits of Contraction.  The Condominium Project established by this Master 
Deed consists of seventeen (17) Condominium Units and may, at the election of the Developer, be 
contracted to any lesser number of Units.

7.2 Withdrawal of Units. The Developer may exercise its right to contract and 
withdraw land from the Project from time to time within a period ending not later than six (6) years 
after the initial recording of the Master Deed, at which time such right will expire. If the Developer 
exercises such right, then the Developer may withdraw from the Project all or any portion of the 
lands described in Article II and reduce the number of Units in the Project; provided, that no Unit 
or portion thereof which has been sold or which is the subject of a binding Purchase Agreement 
may be withdrawn without the signed and written consent of the Co-owner or purchaser of such 
Unit and the holder of any first mortgage of record against such Unit. The Developer may also, in 
connection with any such contraction, readjust Percentages of Value for Units in the Project in a 
manner which gives reasonable recognition to the number of remaining Units, based upon the 
method of original determination of Percentages of Value.

Other than as provided in this Article VII, there are no restrictions or limitations on the 
right of the Developer to contract or withdraw lands from the Project or as to the portion or portions 
of land which may be withdrawn, the time or order of such withdrawals, or the number of Units 
or Common Elements which may be withdrawn; provided, however, that the lands remaining shall 
not be reduced to less than that necessary to accommodate the remaining Units in the Project with 
reasonable access and utility service to such Units.

7.3 Contraction not Mandatory.   There is no obligation on the part of the Developer 
to contract the Condominium Project nor is there any obligation to withdraw portions of the Project 
in any particular order nor to construct particular improvements on any withdrawn lands.  The 
Developer may, in its discretion, establish all or a portion of the lands withdrawn from the Project 
as a separate condominium project (or projects) or as any other form of development.  Any 
development on the withdrawn lands will, however, be residential in character or at least not be 
detrimental to the adjoining residential development.

7.4 Amendment(s) to Master Deed.   A withdrawal of lands from this Condominium 
Project by the Developer will be given effect by an appropriate amendment or amendments to the 
Master Deed, which amendment(s) will be deemed nonmaterial and, in accordance with Section 
9.1 or Section 9.2(a) of this Master Deed, will not require the consent or approval of any Co-owner, 
mortgagee or other interested person.  Such amendment(s) will be prepared by and at the sole 
discretion of the Developer, and may proportionately adjust the Percentages of Value assigned by 
Section 5.2 in order to preserve a total value of one hundred (100%) percent for the entire Project 
resulting from such amendment or amendments.

7.5 Additional Provisions.   Any amendment or amendments to the Master Deed made 
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by the Developer to contract the Condominium may also contain such provisions as the Developer 
may determine necessary or desirable:  (i) to create easements burdening or benefiting portions or 
all of the parcel or parcels being withdrawn from the Project; and (ii) to create or change 
restrictions or other terms and provisions, including designations and definition of Common 
Elements, affecting the parcel or parcels being withdrawn from the Project or affecting the balance 
of the Project, as reasonably necessary in the Developer's judgment to enhance the value or 
desirability of the parcel or parcels being withdrawn from the Project.

ARTICLE VIII

EASEMENTS

8.1 Easements for Encroachments.  In the event that any portion of a Unit or 
Common Element encroaches upon another Unit or Common Element due to the shifting, settling 
or moving of a building, or due to survey errors or construction deviations, reciprocal easements 
shall exist for the maintenance of the encroachment for so long as the encroachment exists, and 
for the maintenance of the encroachment after rebuilding in the event of destruction.  There shall 
also be permanent easements in favor of the Association (and/or the Developer during the 
Development and Sale Period) for the maintenance and repair of Common Elements for which the 
Association (or Developer) may from time to time be responsible or for which it may elect to 
assume responsibility, and there shall be easements to, through and over those portions of the land 
(including the Units) as may be reasonable for the installation, maintenance and repair of all utility 
services furnished to the Project.  Public utilities shall have access to the Common Elements and 
to the Units at such times as may be reasonable for the installation, repair or maintenance of such 
services, and any costs incurred in the opening or repairing of any common element or other 
improvement to install, repair or maintain utility services to the Project shall be an expense of 
administration assessed against all Co-owners in accordance with the Condominium Bylaws.

8.2 Easements Reserved by Developer.  Developer reserves nonexclusive easements 
for the benefit of itself, its successors and assigns which may be used at any time or times without 
the payment of any fee or charge other than the reasonable cost of corrective work performed, 
utilities consumed and/or maintenance required as a direct result of such use:

(a) to use, improve and/or extend all roadways, drives and walkways in 
the Condominium for the purpose of ingress and egress to and from any Unit or 
real property owned by it and to and from all or any portion of the land described 
in Article VI; and

(b) to utilize, tap, tie into, extend and/or enlarge all utility lines and 
mains, public and private, located on the land described in Article II. 

(c) for any other purpose beneficial to the Condominium Project.

The Developer, for the benefit of itself, its successors and assigns further reserves 
for the benefit of itself, its successors and assigns and for the benefit of all future owners 
of the land described in Article II hereof or any portion or portions thereof, the right at any 
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time to grant access easements for public access and for proposed public roads within the 
Project and easements for utilities over, under and across the General Common Elements 
of the Project to appropriate governmental agencies or public utility companies. Any such 
easement or transfer of title may be conveyed by the Developer without consent of any Co-
owner, mortgagee or other person and shall be evidenced by a grant of easement, deed, or 
an appropriate amendment to this Master Deed and its exhibits recorded in the Calhoun 
County Register of Deeds. All of the Co-owners and mortgagees of Units and other persons 
interested or to become interested in the Project from time to time shall be deemed to have 
irrevocably and unanimously consented to such easements, deed or amendments to this 
Master Deed as may be required to effectuate the foregoing grant of easement or transfer 
of title.

8.3 Easement Reserved for Unexercised Future Development Area.  If any portion 
of the property described as Future Development Area in Article VI, Section 6.1 as amended is 
not included in the Condominium Project by subsequent amendments to this Master deed within 
the time limits set forth in Section 6.2 hereof, the Developer, or any assignee subsequently owning 
such parcels of undeveloped Future Development Area, shall be automatically granted easements 
for utilities, amenities, improvements, and access purposes through the Condominium Project for 
the benefit of the undeveloped portions of the Project. Easements shall include all Common 
Elements of the Condominium Project. If expansion occurs that automatically creates easements, 
cost sharing shall be established to share equitably and ratably in the direct expenses for utilities, 
amenities, maintenance, improvements, and access as described in this section.

8.4 Easement Reserved for Developer for Contracted or Withdrawn Areas.  If any 
portion of the Condominium Project is contracted or withdrawn by the Developer during the time 
limits set forth in Section 67(3) of the Michigan Condominium Act, such withdrawn parcels 
(whether owned by the Developer or a successor or assign) shall be automatically granted 
easements for utilities, amenities, improvements, and access purposes through the Condominium 
Project for the benefit of the undeveloped portions of the Project.

8.5 Developer Responsibility.  So long as the Developer owns one or more of the 
Units in the Project, it shall be subject to the provisions of this Master Deed and of the Act.

8.6 Repair and Replacement.  The Developer retains for the benefit of itself, its 
agents, employees, independent contractors, successors and assigns and designated representatives 
and for the benefit of any appropriate utility company and to the burden of the Condominium, the 
right of ingress and egress to the Condominium Property and any Unit and the Limited Common 
Elements appurtenant thereto, for the purpose of exercising any of the Developer’s rights described 
herein, including the right to (i) do all the things necessary to install, maintain, repair, replace or 
inspect facilities within the purview of its responsibilities, and (ii) such other access purposes or 
other lawful purposes as may be necessary for the benefit of the Condominium.
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ARTICLE IX

AMENDMENT AND TERMINATION

9.1 Pre-Conveyance Amendments.  If there is no Co-owner other than the Developer, 
the Developer may unilaterally amend the Condominium Documents or, with the consent of any 
interested mortgagee, unilaterally terminate the Project.  All documents reflecting an amendment 
to the Master Deed or the Condominium Bylaws or a termination of the Project shall be recorded 
in the register of deeds office in the County where the Project is located.

9.2 Post-Conveyance Amendments.  If there is a Co-owner other than the Developer, 
the recordable Condominium Documents may be amended for a proper purpose as follows:

(a) Non-Material Changes.  An amendment may be made by the 
Association or the Developer without the consent of any Co-owner or mortgagee if 
the amendment does not materially alter or change the rights of any Co-owner or 
mortgagee of a Unit in the Project, including, but not limited to:  (i) amendments to 
modify the number or dimensions of unsold Condominium Units and their 
appurtenant Limited Common Elements; (ii) amendments correcting survey or 
other errors in the Condominium Documents; or (iii) amendments for the purpose 
of facilitating conventional mortgage loan financing for existing or prospective 
Co-owners, and enabling the purchase of such mortgage loans by the Federal Home 
Loan Mortgage Corporation, the Federal National Mortgage Association, the 
Government National Mortgage Association and/or any other agency of the federal 
government or the State of Michigan.

(b) Material Changes.  An amendment may be made even if it will 
materially alter or change the rights of the Co-owners or mortgagees, with the 
consent of not less than two-thirds of the votes of the Co-owners and to the extent 
required by law, mortgagees.  However, a Co-owner's Unit dimensions or Limited 
Common Elements may not be modified without their consent, nor may the method 
or formula used to determine Percentages of Value for the Project or provisions 
relating to the ability or terms under which a Unit may be rented be modified 
without the consent of each affected Co-owner and mortgagee.  Rights reserved by 
the Developer, including without limitation rights to amend for purposes of 
contraction or modification of units, shall not be further amended without the 
written consent of the Developer so long as the Developer or its successors and 
assigns continue to own and to offer for sale any Unit in the Project.  For purposes 
of this Subsection, a mortgagee shall have one vote for each first mortgage held.

(c) Compliance With Law.  Material amendments may be made by the 
Developer without the consent of Co-owners and mortgagees, even if the 
amendment will materially alter or change the rights of Co-owners and mortgagees, 
to achieve compliance with the Act, administrative rules, interpretations or orders 
adopted by the Administrator or by the Courts pursuant to the Act, or with other 
federal, state or local laws, ordinances or regulations affecting the Project.
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(d) Reserved Developer Rights.  A material amendment may also be 
made unilaterally by the Developer without the consent of any Co-owner or 
mortgagee for the specific purposes reserved by the Developer in this Master Deed.  
During the Development and Sales Period, or for so long as there is any further 
possibility of expansion of the Project, this Master Deed and Exhibits A and B 
hereto shall not be amended nor shall their provisions be modified in any way 
without the written consent of the Developer, or its successors or assigns.

(e) Consolidating Master Deed.  An As Built Amendment may be 
prepared and recorded by the Developer as required by the Act when construction 
of the Project has been completed.  Such documents may incorporate changes made 
by previous amendments, restate some or all of the provisions of this Master Deed 
and of the Exhibits attached, delete provisions or parts of provisions which benefit 
the Developer, which have been superseded or the effectiveness of which has 
expired, and make such further changes as do not materially affect the rights of 
Co-owners and mortgagees.

(f) Costs of Amendments.  A person causing or requesting an 
amendment to the Condominium Documents shall be responsible for costs and 
expenses of the amendment, except for amendments based upon a vote of the 
prescribed majority of Co-owners and mortgagees, the costs of which are expenses 
of administration.  The Co-owners and mortgagees of record (when required) shall 
be notified of proposed amendments under this Section not less than ten (10) days 
before the amendment is recorded.

9.3 Project Termination.  If there is a Co-owner other than the Developer, the Project 
may be terminated only with consent of the Developer and not less than eighty percent (80%) of 
the Co-owners and mortgagees of a first mortgage of record against a Unit, in the following 
manner:

(a) Termination Agreement.  Agreement of the required number of 
Co-owners and mortgagees to termination of the Project shall be evidenced by their 
execution of a Termination Agreement, and the termination shall become effective 
only when the Agreement has been recorded in the register of deeds office in the 
County where the Project is located.

(b) Real Property Ownership.  Upon recording a document 
terminating the Project, the Condominium Property shall be owned by the 
Co-owners as tenants in common in proportion to their respective undivided 
interests in the Common Elements immediately prior to such recording.  As long 
as the tenancy in common lasts, each Co-owner and their heirs, successors, or 
assigns shall have an exclusive right of occupancy of that portion of the 
Condominium Property which formerly constituted their Condominium Unit.

(c) Association Assets.  Upon recording a document terminating the 
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Project, any rights the Co-owners may have to the net assets of the Association shall 
be in proportion to their respective undivided interests in the Common Elements 
immediately before such recording, except that common profits (if any) shall be 
distributed in accordance with the Condominium Documents and the Act.

(d) Notice to Interested Parties.  Notification of termination by first 
class mail shall be made to all parties interested in the Project, including escrow 
agents, land contract vendors, creditors, lien holders, and prospective purchasers 
who deposited funds.  

ARTICLE X

WITHDRAWAL OF PROPERTY

10.1 Withdrawal of Property.

(a) Withdrawal by Developer.  Notwithstanding anything in this Master Deed 
to the contrary, if Developer has not completed development and construction of Units or 
improvements in the Project that are identified as “need not be built” during a period ending 
10 years after the date of recording of this Master Deed, Developer has the right to 
withdraw from the Project all undeveloped portions of the Project not identified as “must 
be built” without the prior consent of any Co-owner, mortgagees of Units in the Project, or 
any other person having an interest in the Project. If this Master Deed contains provisions 
permitting the expansion, contraction, or rights of convertibility of Units or Common 
Elements in the Project, the time period is the greater of (i) the 10-year period set forth 
above or (ii) 6 years after the date Developer exercised its rights regarding either expansion, 
contraction, or rights of convertibility, whichever right was exercised last. The 
undeveloped portions of the Project withdrawn shall also automatically be granted 
easements for utility and access purposes through the Project for the benefit of the 
undeveloped portions of the Project, subject to the payment of a reasonable pro rata share 
of the costs of maintaining the easements.

(b) Withdrawal by Association.  If Developer does not withdraw the 
undeveloped portions of the Project from the Project or convert the undeveloped portions 
of the Project to “must be built” before the time periods set forth in Section 10.1(a) expire, 
the Association, by an affirmative two-thirds majority vote of Co-owners in good standing, 
may declare that the undeveloped land shall remain part of the Project, but shall revert to 
the General Common Elements. When such a declaration is made, the Association shall 
provide written notice of the declaration to Developer or its successor by first-class mail at 
its last known address. Within sixty (60) days after receipt of the notice, Developer or its 
successor may withdraw the undeveloped land or convert the undeveloped Units to “must 
be built.” However, if the undeveloped land is not withdrawn or the undeveloped Units are 
not converted within 60 days, the Association may file the notice of the declaration with 
the register of deeds in the County in which the Project is located. The declaration takes 
effect on recording by the register of deeds. The Association shall also file notice of the 
declaration with the local supervisor or assessing officer.
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(c) Undeveloped Land. For purposes of this Section 10.1, “undeveloped land” 
does not include Units that are depicted or described on the Condominium Subdivision 
Plan pursuant to Section 66 as containing no vertical improvements.

ARTICLE XI

ASSIGNMENT OF DEVELOPER RIGHTS

11.1 Right to Assign.  Any or all of the rights and powers granted to or reserved by the 
Developer in the Condominium Documents or by law, including without limitation the power to 
approve or to disapprove any act, use, or proposed action, may be assigned by the Developer to 
any other entity or person, including the Association.  Any such assignment or transfer shall be 
made by appropriate instrument in writing, and shall be duly recorded in the office of the register 
of deeds in the County in which the Project is located.

THIS MASTER DEED has been executed by the Developer as of the day and year which 
appear on page one.

Green Development Ventures, LLC, 
a Michigan limited liability company 

        By:                                                                         
 Thomas M. Larabel

Vice President

STATE OF MICHIGAN )
) ss.

COUNTY OF ____________ )

     This instrument was acknowledged before me the _____ day of ____________, 20___, by 
Thomas M. Larabel, Vice President of Green Development Ventures, LLC, a Michigan limited 
liability company known to me to be the same person who executed the foregoing Document and 
who acknowledges the same to be their free act and deed.

                            

Notary Public
_______________ County, MI
Acting in the County of _________________
My commission expires: 
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